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President Urges Press to Regain | Progress in Building 
Power to Direct Public Thought 


tion and Match Pulpit in Support of Moral 


To Conserve Oil Should Contest With Univer sities as Influence in Educa- 


‘Advisory Group Recom- 
mends Federal Legislation 
to Prevent Waste and 
Overproduction. 


Bill for Submission 


To Congress Drafted 


Measure Would Authorize Fed- 
eral Board to Prescribe Reg- 


| 
ulations to Safeguard Pe- | 


troleum Industry. 


Recommendations that Federal legis- 
lation be enacted for the purpose of eurb- 
ing over-production in the petroleum in- 
dustry, so as to eliminate waste, and 
safeguard supplies of petroleum for pos- 
terity, are submitted by the Advisory 
Committee of Nine in its report to the 
Federal Oil Conservation Board, made 
public by the Board February 4. 

The Committee recommends that the 
proposed Federal legislation “shall un- 
quivocally declare that agreements for 
the cooperative development and opera- 
tion of single pools are not in violation 
of the Federal antitrust laws and shall 
permit, under suitable safeguards, the 
making, in times of overproduction, of 
agreements between oil producers for the 
curtailment of production.” Legislation 
similar to this would be enacted by the 
various oil-producing States, in the opin- 
ion of the Committee. 


Draft of Bill Submitted. 


A draft of a bill for submission to Con- 
gress was submitted to the Federal Oil 
Conservation Board by the Committee of 
Nine. The conclusion of this tentative 
bill recommends the Federal Oil Con- 
servation Board be authorized to pre- 
scribe the necessary and proper rules 
and regulations “to do any and all things 
necessary to carry out and accomplish 
the purposes of this Act.” 

The report by the Advisory Commit- 
tee, it was stated by the Chairman of 
the Board, the Secretary ‘of the Interior, 
Dr. Hubert Work, has not yet been con- 
sidered by the Board or by Government 
technologists. 

The recommendations are in substance: 

(1) Federal legislation which shall 
(a) unequivocally declare that agree- 
ments for the cooperative development 
and operation of single pools are not in 
violation of the Federal antitrust laws, 
and (b) permit, under suitable safe- 
guards, the making, in times of over 
production, of agreements between oil 
producers for the curtailment of pro- 
duction. 

(2) Similar legislation by the various 
oil-producing states. 


Waste of Gas Studied. 

(3) Immediate further study into the 
matter of the waste of natural gas, in 
order that legislation may be formulated 
which will forbid such waste as fully as 
may be done without working injustice 
and unreasonable hardship. 

(4) Legislation by Congress granting 
the Secretary of the Interior authority to 
join and to permit lessees from the Gov- 
ernment to join in agreements for the 
cooperative development and operation 
of single pools. 

(5) The passage by Congress of the 
legislation heretofore recommended to 
it by the Secretary of the Interior, re- 
moving the existing mandate upon him 
to offer for lease annually, regardless of 
conditions, one hundred thousand 
(100,000) acres of Osage Indian lands. 

Secretary Work stated that the public 
is entitled to know just what conclusions 
and recommendations the Committee of 
Nine determined upon, and inasmuch as 
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Rivers and Harbors 


Fund Is Approved | 


Committee Favors Michigan 
and Indiana Projects 


Authorization of $464,500 for improve- | 
ment of rivers and harbors in Michigan 
and Indiana as recommended in reports 
from the office of the Chief of Engi- 
neers was approved by the House Com- 
mittee on Rivers and Harbors Febru- 
ary 4, 

The Assistant Chief of Engineers, 
Brig. Gen. Herbert Deakyne, appeared 
before the Committee to testify regard- 
ing the Ohio River near Evansville, Ind. 
Reforestation with bank revetments 
would prevent erosion, he said. ‘The 
work would cost .$200,000, the General 
said, and on account of local benefits to 
Evansville and other localities they 
should be required to furnish the neces- 


one land and contribute one-third of the 
cost. 


Representative Rowbottom (Rep.), of 
Evansville, Ind., favored the recom- 
mendation, saying that he was certain a 
cut-off would occur and leave Evansville 
isolated unless trees were planted in the | 
slough area. The Committee adopted the 
report (H. Doc. 409), unanimously. 

Representatives Mapes (Rep.), of 
Grand Rapids, Mich., spoke in behalf. of 
improvement projects on Grand Haven 
Harbor, Grand River, Mich., included in 
H. Doc. 103, and Holland Harbor and | 
Black Lake, Mich. (H. Doc. 588), both of | 
which the Committee subsequently | 
adopted. | 
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| the following schedule. 


Standards, Says Mr. Coolitlge. 


President Coolidge, in an address, Feb- 
ruary 4, at the dedication of the new 
building of the National Press Club in 
Washington, D. C., urged the public press 


| of the ‘United States to recapture the 


dominant position it formerly held as 
a distributor of current information and 
‘a director of public opinion. 

The public press, the President said, 
has become indispensable to the busi- 
ness enterprise of the country, but that 
apparently it has lost very much of its 
power as‘a director of public thought. 

“There are so many other avenues 
of information,” he said, “that people 
are much less dependent than formerly 
upon the press for their knowledge of 
men and of affairs.” 

The press, he added, “ought to con- 
test with our universities as an. in- 


fluence for education, and match the pul- 
pit in its support of high moral stand- 
ards.” 

The field open to the press in a re- 
public as an instrument of clean and 
sound Government is without limit, the 
President said. 

“Tt ought,” he said, “to be the sup- 
porter of efficient local administration 
and wise national statesmanship. In 
international affairs it should cooperate 
with its own Government and extend to 
foreign interests a tolerant and sympa- 
thetic candor.” 

The President’s address in full text 
follows: 

Mr. chairman and fellow members of | 
the National Press Club: i 
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State Contributions 
To Cost of Control 


General Jadwin Denies Ex- | 


| Of Floods Opposed 
| 


| ecutives Influenced Financ- 
ing Provision of Plan 
for Mississippi. 


~The financing features of the so- 
called Jadwin flood control plan, under 

| which States affected would share with 

| the Federal Government the expense of 
controlling floods on the Mississippi 
River, were not influenced by President 
Coolidge, the Secretary of War, or the 
Secretary of Commerce, the Chief of 

| Army Engineers, Major General Edgar 
Jadwin, stated February 4. 

General: Jadwin made the statement 
| before the Senate Committee on Com- 
merce, which had resumed its hearings 
on proposed flood control legislation. 

General Jadwin had heen called to re- 
sume his testimony, ‘7 stated that the 
recommendation for 20 per cent contri- 
butions from the Mississippi Valley 
States was based: on established prece- 
dents. The question af contributions, 
General Jadwin said, was left entirely 
to Congress. 


Mr. Hawes Opposes Plan. 


The question of administration influ- 
ences behind the so-called Jadwin plan 
was brought up by Senator Hawes 
er of Missouri, who is opposing the 
plan. 

Senatorf Hawes contended that under 
the plan Missouri would be compelled to 
expend $5,000,000 for flood control work 
at Cairo, Ill, and at the same time 
would have certain valuable agricultural 
lands flooded. Senator Hawes told the 
Committee that General Jadwin had dis- 
cussed his plan with the President and 
the two cabinet members mentioned. 
General Jadwin refused at first to discuss 
such conferences, but the Committee in- 
sisted that he tell what had happened. 
General Jadwin said he took’the matter 
up with the President and later with the 
Secretary of Commerce, but he declared 
that he was not influenced by them in 
making his recommendations. , 

General Jadwin stated, however, that 
the fiscal policy for flood control, was de- 
termined at these conferences. Before 
answering the Committee, he said that 
those attending the conferences Were 
the best witnesses in this matter. 

Senator Willis (Rep.), of Ohio, who is 
acting chairman of the Committee, 
agreed with the General, and Senator 
Willis then suggested the possibility of 
calling them, particularly Secretary Da- 
vis and Secretary Hoover. The calling 
of these witnesses had not been defi- 
nitely determined upon when the Com- 
mittee adjourned. 

General Jadwin did not go into detail 
regarding the engineering phases of his 
report, for the reason that he was asked 
by members of the Committee to discuss 
economic questions propounded by Sen- 
ator Hawes. 

Senator Hawes argued that Missouri 
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Radio Service Extended to M aritime and Aviation Activi- 
ties and to European Meteorologists. 


Weather forecasts are being broadcast 
six times a day by the Weather Bureau, 
according to a circular just issued by 
the Department of Agriculture. Twice 
a day, it was stated, the forecast is sent 


out for the benefit of maritime and avia- 
tion interests, special reports for the in- 
formation of European meteorological 
services are sent twice a day, and the 
other two reports are current weather 
observations from stations in continental 
North America. All of these reports are 
aon transmitted in international Morse 
code. 

The announcement. made by the De- 
partment follows in full text: 

On February 1, 1928, the U. S. Weather 
Bureau started broadcasting weather re- 
ports, forgcasts, and warnings in Inter- 
national Morse Code, in accordance with 
The broadcasts 
are made directly from the Weather Bu- 
reau office in Washington, D. C., in co- 
operation with the. Office of Communi- 
cations of the Navy Department, by dis- 


| C. Conlin, of the. United Rubber Com- 


Six Forecasts of Weather Broadcast Daily 
For International and Domestic Interests 


Conference Is Called 
On Building of Airways | 


Speeding up airway survey work and 
| installation of airway equipment and 
more uniform methods of maintenance 
are among the aims of a conference of 
airway field representatives to be held 
in Washington, D. C., Monday, Febru- | 
ary 6, the Department of Commerce an- | 
nounced February 4, The announce- 
ment continues in full text: 

All airway engineers, extension super- | 


intendents and inspectors of the Airway | 
Division of the Department will attend 
| 
1 
\ 
| 





the conference. In addition each air 
transport company operating on a 
schedule requiring night flying has been 
invited by the Department to send a 
representative, preferably a pilot who is 
familiar with night flying over certain 
routes. The conference will be presided 
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Trade Rules Adopted 


For Golf Ball Industry 


Fees to Professional Play- 
ers by Firms. 


Two rules prohibiting payment of spe- 
cial fees to professional golf players for 
using golf balls made by a particular 
company have been approved by the Fed- 
eral Trade Commission. This was made 
known by the Commission on February 5 
in announcing the results of a trade 
practice conference of the golf ball in- 
dustry held in Cleveland last October. 


The announcement follows in full 


text: 


The Commission today sent to mem- 
bers of the golf ball industry the fol- | 
lowing announcement: 


A Trade Practice Conference for the 
golf ball industry was called by the Fed- 
eral Trade Commission, which met at 
Cleveland, Ohio, on October 26, 1927. The 
members present represented practically 
all concerns engaged in the manufacture 
of golf balls in this cuontry, together 
with those handling imported products. 

Honorable Edgar A. McCulloch, Com- 
missioner of the Federal Trade Commis- 
sion, presided. He was assisted by 
Stephen C. Van Fleet. Assistant Director 
of Trade Practice Confrences. Mr. E. 


pany, was appointed secretary by the 
conference. 


Two Rules Adopted. 


The Commission now announces its ap- 
proval of the rules adopted in resolu- 
tion form by the conference, which pro- 
hibit the use of the following practices: 

1.—The paying secretly of yearly sal- 
aries to professional golf players in or- 
der to have them play the golf ball of 
a particular manufacturer or marketing 
company. ‘ 

2.—The paying secretly of ‘special 
prize money to professional golfers who 
win matches or tournaments by the com- 
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tant control connection with the Naval 
Radio Station (NAA) at Arlington, Va. 

Schedules in Eastern Standard Time 
(75th Meridian Time): 

(a) 8:15 a. m.—Current weather ob- 
servations from stations in the United 
States, Canada, and Alaska. Broadcast 
simultaneously on frequencies of 4,015, 
8,030, and 12,045 kilocycles. (74.7, 37.4, 
and 24.9 meters, respectively.) 

(b) 10 a. m.—Bulletin containing 
weather reports, information, forecasts, 
and storm warnings for the benefit of 
marine and aviation interests. Broad- 
cast simultaneously on frequencies of 112 
and 16,060 kilocycles. (2,677 and 18.6 
meters,, respectively.) 

(c) 11 a. m.—Observation report 
from selected United States ek Ca. | 
nadian land stations, and Atlantic ship | 
reports, for the benefit of European me- 
teorological services. Broadcast on a | 
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Highways Reviewed 


| Senate to Contest 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Cost of Public Schools 
| Has Grown Threefold 


Federal Aid Roads Built in Half Court Proceeding | Per Capita Expense $15.57 in 


Year Reach 3,662 Miles 


Federal aid highway construction com- 
pleted since the beginning of the fiscal 
year 1920 on July 1, 1927, totaled 3,662.6 
miles at a cost of $85,561,072.11 up to 
December 31, the Bureau of Public 
Roads of the Department of Agriculture 
stated February 4. Of this sum the 
Federal Government paid $38,291,028.53, 
it was added. 

Projects under construction, the 
“Bureau said, amount to 13,433.1 miles at 
a cost of $353,497,430.27, of which the 


Federal allotment comes to $145,627,- 
433.46. These figures include projects 
reported completed but for which final 
vouchers are not yet paid, totalling: 
estimated cost, $126,480,829.63; Federal 
aid, $58,473,669.30; and mileage, 4,916.2. 

The Bureau stated that projects of an 
estimated cost of $34,750,821.51 have 
been approved for construction and that 
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| Additional Funds 


Asked for Highways 


In National Forests 


Colonel Greeley Says Pro- 
gram Will Require 30 
Years Under Present 
Appropriations. 


Favoring approval of the Colton bill 
(H. R. 5518) the Chief of the Forest 
Service of the Department of Agricul- 
ture, Colonel W. T. Greeley, told the 
House Committee on Roads February 4 
that it would take from 31 to 34 years 
to complete the projected highway sys- 
tem in National Forests. 

“Assuming no additional mileage nor 
higher construction costs,” Colonel 
Greeley said, “the cost of this work 
will come to $177,000,000. At present 
rates of appropriations, more than 30 
years will be necessary to finish the 
program contemplated. 

“We axe lagging -hehind outside con. 
struction work because“Yesources avail- 
able are not equal proportionately to 
resources devoted to outside work. 

“The Colton measure would speed con- 
struction in some of the National For- 
ests, but in other States the money would 
be devoted to such Government land as 
Indian Reservations.” 


The Chief Engineer of the Forest 
Service, T. W. Norcross, testified before 
the Committee in favor of funds per- 
mitting the construction of additional 
trails in Alaska. 


Action Promised on Inquiry 
In Conditions in Coal Fields 


Senator Watson (Rep.), of Indiana, 
chairman of the Committee on Interstate 
Commerce, announced in the Senate on 
February 4 that his Committee will give 
early consideration to the resolution 
(J. Res. 105) introduced by Senator 
Johnson (Rep.) of California, proposing 
an investigation of conditions in the 
bituminous coal fields of Pennsylvania 
and adjoining States. 

Senator Watson made this announce- 
ment after Senator Johnson had read 
into the record a communication advo- 
cating immediate action on the resolu- 
tion. E 

Senator Heflin (Dem.), Alabama, sug- 
gested that the Committee be discharged 
from further consideration of the reso- 
lution and the Senate act upon it at once 
and Senator Watson said that would 
not be necessary as the Committee 
would take it up very soon. 


Funds for Department 
Of Interior Increased 
The Senate, February 4, passed with- 
out a record vote a bill (H. R. 9136) 
making appropriations for the Depart- 
ment of the Interior for the fiscal year 


ending June 30, 1929. The bill calls for 


total appropriations of $272,865,039, an 
increase of $465,000 over that allowed 
in the House. The bill as reported to 
the Senate carried total appropriations 
of $272,400,039. 

Senate debate on the bill centered 
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In Contempt Case 


Counsel to Oppose Affirma- 
tion of Writ of Habeas Cor- 


pus for Standard Oil 
Official. 


Transcript of Report 
For District Attorney 


Proposal of Senator Walsh to 
Obtain Indictment Against 
Robert W. Stewart Sup- 
ported by Colleagues. 


The Senate was temporarily halted 
February 4 in its attempt to force Robert 
W. Stewart, chairman of the board of 
the Standard Oil Co., of Indiana, to an- 
swer quetsions asked him in connection 
with the Teapot Dome investigation. Mr. 
Stewart obtained a writ of habeas corpus 
releasing him from the custody of the 
Sergeant-at-Arms of the Senate who had 
arrested Mr. Stewart the previous day 


| on a warrant issued by direction of the 
| Senate. 

| The writ of habeas corpus, signed by 
| Justice Jennings Bailey, of the Supreme 
| Court of the District of Columbia, was 
returnable forthwith. Justice Bailey set 
' 
| 
| 


| 
i 


the time for arguments on whether it 
is to be sustained'for 10 a. m., Feb- 
ruary 7. 

Counsel to Represent Senate. 


As soon as the action of Justice Bailey 
had been announced in the Senate, a 


resolution was offered by Senator Walsh | 


(Dem.), of Montana to authorize the em- 


ployment of counsel to represent the | 


Senate at the hearing on February 7. 

(The full text of Mr. Stewart’s claims, 
advanced in asking foi a writ, will be 
found on page 3). 

The Senate also adopted a resolution, 
offered by Senator Walsh, which directs 
that a transcript of the report of the 
Committee on Public Lands and Surveys, 
recounting Mr. Stewart’s refusal to an- 
swer questions, be certified to the Dis- 
trict Attorney for the District of Co- 

' lumbia. Senator Walsh explai: that 
this resolution is Uesigned to make pos- 
sible an indictment against Mr. Stewart, 
even though the latter may in the future 
decide to answer the questions asked him 

| by the Senate Committee. 

' 


Questions Put to Mr. Stewart. 


It had been planned to bring Mr. Stew- 
art before the bar of the Senate, Feb- 
ruary 4, and to ask him there to answer 
the questions which he had previously 
on two occasions refused to answer when 
testifying before the Committee. 

The questions were as to whether he 
knew any one who had received any of 
the Government bonds purchased by the 

| Continental Trading Company from the 
profits which that company derived from 
an oil transaction in 1921, which has been 
the subject of inquiry before the com- 
mittee; and whether he had ever dis- 
! cussed the disposition of these bonds 
with Harry F. Sinclair. 

These bonds, according to previous 
the Fall-Sinclair criminal conspiracy 
trial, were purchased from profits ag- 
gregating about $3,000,000, which the 
Continental Company derived from the 
purchase of 33.333,000 barrels of oil from 
the late A. E. Humphrey and the re- 
sale of that oil on the same day to the 
Sinclair Crude Oil Purchasing Co. and 
the Prairie Oil and Gas Co. 

According to the evidence, the Conti- 
nental purchased the oil at $1.50 per 
barrel on a contract guaranteed by Mr. 
Stewart and Mr. Sinclair, and sold it at 
$1.75 per barrel. 

The resolution to authorize the Com- 


| 
| 
| 
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Farmers Meeting 
Payments on Loans 


Conditions in Central West De- 
clared to Be. Better 


Farmers in Ohio, Indiana, Kentucky, 
and Tennessee are apparently in much 
better position than they have been in 
recent years, according to James B. 
Davis, president of the Federal Land 
| 
| 


Bank of Louisville. 

Mr. Davis based his assertion upon 
the promptness with which installments 
on loans made by his bank are being 
met. Mr. Davis is attending a confer- 
ence of the 12 Federal Land Banks with 
the Federal Farm Loan Board in Wash- 
ington, and made his statement on Feb- 
ruary 5 in connection therewith. 

His statement follows in full text: 

If the prompt. payment of installments 
on loans made to the Federal Land Bank 
of Louisville is any criterion of the con- 
dition of farming in the States covered 
by this bank—Ohio, Indiana, Kentucky, 
and Tennessee—then the farmers are in 
a much better position than they have 
been in recent years. 

However, farmers in this territory 
have never failed to any considerable 
extent to meet their obligations, so far 
as the Federal Land Bank is concerned. 
With loans amounting to $120,000,000 
the delinquency in process of collection 
in the last few months has only run to 
around $32,000. 

I am not saying, however, that this is 
an accurate barometer of agricultural 
| conditions in these States. Borrowers 
| from the Federal Land Bank of Louis- 
| ville have expected from the time when 
| they first took out their loans to meet 
their payments promptly, for they appre- 
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testimony before the committee and in | 


Payments made for the operation and 
maintenance of schools in the leading 
cities of the United States are nearly 
threa times what they were 10 years 
ago, according to a statement issued Feb- 
ruary 5 by the Department of Commerce. 

Expenditures and indebtness for pub- 
lic schools in the 250 cities having a 
population of over 30,000, for the fiscal 
year 1926, are summarized in the state- 
ment. These statistics relate only to 
schools Ainder the supervision of the city 


corporation or of the independent school 
district which is practically coextensive 
with the city corporation. The total 
population of these 250 cities represents 
35.7 per cent of the entire population of 
Continental United States. 

The statement follows in full text: 

The payments for the operation and 
maintenance of the schools in the 250 
cities in 1926 amounted to $607,059,853, 


| 1926 Against $6.30 in 1916 
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Lack of Personnel 
Declared to Impede 


Power Commission 


Work Delayed and Duties of 
Supervision Neglected, 
House Committee Is 
Informed. 


The members of the Federal Power 
Commission—the Secretary of War, 
Dwight F. Davis, Chairman; the Secre- 
tary of the Interior, Dr. Hubert Work, 
and the Secretary of Agriculture, Wil- 
liam H. Jardine—have addressed a com- 
munication to the chairman, James 5S. 
Parker (Rep.), of Salem, N. Y., of the 
House Committee on Interstate and For- 
eign Commerce, recommending “favor- 
able consideration” of H. R. 8141 to au- 
thorize additional employes for the 
Power Commission. 

The letter, under date of January 28, 
and made public February 4 by the Com- 
mission, points out thas the proposed 
legislation “is for the purpose of curing 
a serious situation in the work of the 
Federal Power Commission.” 


Duties Neglected. 


It explains that the Commission was 
created in 1920 and was given responsi- 
bilities over the disposition and use of 
the Nation’s water-power resources many 
times greater than had previously been 
placed upon the three executive depart- 
ments, but that it was “given no per- 
sonnel with which to perform its work. 
In consequence, it has been necessary for 
the Commission to leave the greater part 
of its duties unperformed.” 

The House bill was introduced Decem- 
ber 20, 1927, by Representative Burton 
| (Rep.), of Cleveland, Ohio. A corre- 
sponding measure (S. 1606) was intro- 
duced in the Senate by Senator Jones 
(Rep.), of Washington. 

The full text of the letter follows: 

Dear Mr. Parker: I am in receipt of 
your communication of December 21 
submitting for report H. R. 8141, a bill 
authorizing additional employes for the 
Federal Power Commission, and for 
other purposes. 


Serious Situation. 
proposed legislation 





The is for the 
the work of the Federal Power. Commis- 
sion. The Commission was created in 
1920 and was given responsibilities over 
the disposition and use of the nation’s 
| water-power resources many 
greater than had previously been placed 
| upon the several executive departments. 

It was, however, given no personnel 
with which to perform its work, and, 
in consequence, it has been necessary 
for the Commission to leave the greater 
part of its duties unperformed. Atten- 
tion has repeatedly been called to this 
situation both in the annual reports of 
the Commission and in recommendations 
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Retail Dealers Oppose 
Pending Tax Measure 


Provisions Declared to Be Un- 
sound and Discriminatory 


Objections to the pending tax bill 
| were set forth February 5 by the Na- 
i tional Retail Dry Goods Association, in 
: letter to Senator Smoot (Rep.), of 
| Utah, Chairman of the Senate Finance 
| Committee, which has the bill under 

consideration. An authorized summary 
| of the objections follows in full text: 
| The new provision for taxing profit on 
| installment sales would amount to double 
| taxation, and would tend to increase 
| eosts to consumers on articles sold on 
installments. This is characteried as 
uneconomic because the great effort in 
installment selling is to reduce costs to 
the consumer. ; i 
The graduated tax on corporations with 
net income of $18,000 or less is called un- 
sound because it arbitrarily designates 
a class of corporations which shall be 
taxed at very low rates, without any 
economic justification for a distinction. 
' It thereby denies relief to other corpora- 
tions which are equally deserving of con- 
sideration but whose incomes happen to 
| exceed the arbitrary figure fixed in the 
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“TO 
will is the chief duty of those 
placed at their head.” 
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inform the méinda of the 
people and to follow their 


—Thomas Jefferson, 


President of the United States, 


1801—1809 
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Secretary Kellogg 
Approves Plan to 


Banish Submarine 


Says United States Would 
Sign Treaty to Prohibit 
Use by All Na- 


tions, 


Suggests Amendment 
To Joint Resolution 


Committee Debates Effect on 
Proposed Navy Program of, 
Movement to Discard 
Undersea Craft. 


The outlawing of the submarine by 
every country of the world, as proposed 
in Joint Resolution 139 by Representa. 
tive Frothingham (Rep.), Of Easton, 
Mass., meets with the approval of the 
Secretary of State, Frank B. Kellogg, 
according to a letter read before the 
House Committee on Foreign Affairs 
February 4. ; 

Secretary Kellogg in his letter in- 
formed the Committee that “the United 
States would be willing to sign a treaty 
with all the powers of the world prohibit- 
ing the use of submarines entirely.” 

Secretary Kellogg’ suggested that the 
resolution be amended so that instead of 
reading: “That it is the opinion of the 
Congress of the United States that the 
use of submarines be prohibited and their 
construction discontinued in this. and 
every other country,” it showld read: 
“That it is the opinion of the Congress 
of the United States that all mations of 
the world should unite in prohibiting the 
use ofthe submarine and discontinuing 
the construction thereof in €very coun- 
rye" 

Building Program Discussed. 

The question of whether the building 
of 32 new submarines, as Proposed in 
the new Navy bill, was consistent. with 
the resolution outlawing the submarine 
was debated at length in the Commits 
tee. -Representative Cole’ (Rep:), of 
Cedar Rapids, Iowa, maintained that the 
principle of outlawing the submarine, 
as expressed in the resolution, should 


be respected by refusing to vote for tha ? 


building of the 32 new vesséls. 

Representative Bloom (Dem.), of New 
York City, also asked: why the’ House 
should be expected to vote for 32 more 
submarines when it was going’ to vote 
for the resolution to outlaw the sube 
marine, 

Other representatives, however, ex. 
pressed themselves qs believing that 
until all nations would agree to outlaw 
the submarine it would be mecessary 
for the United States to keep. up her 
quota of undersea vessels. i 

Representative Butler (Rep.), of Wes 
Chester, Pa, Chairman of the House 
Committee on Naval Affairs, was asked 
to testify before the Committee and 
summarize the proposed naval building 
program as follows: 25 cruisers, 5 de. 
stroyer leaders, 32 submarines and five 
aircraft carriers. This would cost $740,- 
000,000 and with the additional expense 
of the Navy air program, the total 
would probably be $800,000,000, Mr. Bu 
ler said. : 

Estimates Were Revised. : 

Mr. Cole pointed out that. when the 

estimates for the airplane carriers now 


| building were first submitted they to. 


purpose of curing a serious situation in ; 


times | 


| 


| 


! 
i 
| 
‘ 
1 
j 
| 
| 


| 


| 
| 


taled $22,000,000, but that later the ew 
timates were revised to $45,000,000, He 
asked Mr. Butler if he thought it possi- 
ble to carry out the naval Program of 
$800,000,000 for even twice this sum. 
Mr. Butler replied that this -was only 
the beginning of a program Which would 


[Continued on Page 8, Coleemn 1.] 


House Asked to Pass 
Merchant Marine Bill 


Amendment to Tax Measure 
Suggested as Alternative 


Se SEE NETS: 8. «=: 

Senator Jones (Rep.), of Washington, 
chairman of the Committee on Com. 
merce, announced on February 4 that 
unless the House of Representatives sees 
fit to act upon the Merchant Marine bill 
(S. 744), recently passed by the Senate, 
he will offer this bill as an amendment to 
the tax bill (H. R. 1) now before the 
Senate Finance Committee, 

In a statement explaining his intended 
course of action the Senator Said that he 
had heard rumors that the merchant 
marine bill would be smothered in come 


- 


¢ 


mittee in the House. He called attention 7 


o the announced intention of the Finance 
Cornmittee of the Senate to defer action 
on the tax bill until after March 15 and 
said that this gives the House ample time 
to act on the Shipping bill. Senator 
Jones’ statement follows in fuil text: 

Letters are written and articles pubs 
lished urging private ownership and ope 
eration of ships and pointing out the 
evils of Government ownership. All 
these writers admit that substantial Gov. 
ernment ‘aid ’must be given to bring this 
about but none of them poiné out how 

is can be done- 
tha have just had a week oF 10 days’ 
debate in the Senate on a bill that pro- 
vides a way to build up our merchant 
marine and maintain it on 4 permanent 
basis. Government ownership was de. 
nounced unsparingly and, yet, no Sen. 
ator had the hardihood to offer an 


% Column 4.] { [Continued on Pag 6, Cokunm 7) ‘ 
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Dr. J. Walter Fewkes 


Retires as Chief of 
Bureau of Ethnology 


Enjoys Unique Place in 
American Archeology by 
Achievements; Succes- 
sor Not Chosen. 


The Smithsonian Institution February 
4 announced the retirement of Dr. J. 
Walter Fewkes, Chief of the Bureau of 
_ American Ethnology. The desire on the 
part of Dr. Fewkes to devote his entire 
time to research, together with failing 
health, was given as the reason for the 
retirement, The full text of the Institu- 
tion’s statement follows: . 
Dr. Fewkes is one of the few white 
men who have been initidted as a priest 
into the secret rites of the Hopi Indians. 
He was the first man to make use of the 
phonograph in recording Indian music. 
He introduced the principle of preserva- 
tion into archeological research in this 
country, so that excavation of the an- 


cient Indian monuments of the land was | 


transformed from a looting operation to 
one of preservation. : 

His work made Mesa Verde National 
Park a center of pilgrimage for thou- 
sands annually and a national show 
place. He gathered one of the largest 
and finest collections of Indian pottery 
ever brought out of the southwest. 
founded and edited the Journal 
American Ethnology and Archeology. 

* On the immense quantity of data col- 
lected by him will rest much of the 
future work in American archeology and 
ethmlogy. : 

Disciple of Louis Agassiz. 

The retiring chief of the Bureau of 
‘American Ethnology is one of the few 
living disciples of the great naturalist, 
Louis Agassiz. As an undergraduate of 
Harvard University, Dr. Fewkes. turned 
his attention at first to physics and pub- 
lished some results of original researches 
in electricity. In 1873, however, he at- 
tended the Agassiz School at Penikese 
Island, Buzzards Bay, and for the next 
15 years he devoted himself to zoology, 
specializing in the lower invertebrates. 
He worked and studied both in this 


country and at Leipzig, Naples, and in 
During most of this time he 


France. 
was connected with the Museum of Com- 
parative Zoology at Harvard. 

A trip to California in 1887 gave the 
final bent to his interests by absorbing 
him in ethonological problems, especially 
of the Pueblos. In the summers of 1889 
and 1890, Dr. Fewkes visited Zuni, New 
Mexico, and in the latter year first em- 
ployed the phonograph in recording pri- 
mitive music. He became deeply inter- 
ested in primitive religion, and 
four years in the study of the ritual of 
the Hopi, in the employ of the late Mrs. 
Mary Hemenway. 


Initiated Into Priesthoods. 


He was initiated into the Antelope 
and Flute priesthoods of the Hopi, and 
consequently witnessed and was able to 


describe for the first time many secret | 


ceremonies of the tribe. In 1894 he pub- 
lished what now stands as the classic 
account of the famous Walpi Snake 
Dance. The Hopi gave him the name of 
“Naquapi,” 


— always pouring information into 
Im. 

Dr. Fewkes’ connection with the 
Smithsonian Institution began in 1895 
when he engaged in field work for the 
institution. He collected at Sikyatki 
Pueblo, Ariz., one of the finest collections 
of pottery ever brought out of the South- 
west, distinguished by delicacy and var- 
iety of coloring and decoration, and per- 
fection of form. Twenty years later, Dr. 
Fewkes made another collection of pre- 


historic pottery from the Mimbres Val- 


ley, N. Mex., from which he was able 
to show the existence of an extinct 
people, possessed of the most realistic 
art of any people of the Southwest. The 
decorations included live figures, hu- 
mans, animals, birds, and hunting scenes, 
as well as striking geometric designs. 

The publication of Dr. Fewkes’ first 
work under the Smithsonian marked the 
beginning of intensive archeological 
work on southwestern cliff houses and 
pueblos. His outstanding archeological 
achievement among many is the excava- 
tion and repair, begun in 1908, of many 
of the cliff dwellings and temples sit- 
uated in Mesa Verde National Park, 
Colorado. 

flis work on Spruce Tree House and 
Cliff Palace, 


excavation and repair of-ruins in the 
prehistoric pueblo area. 
their value in connection with the pre- 
history of the American Indians, the 
restorations have made the park a life- 
size museum from which thousands take 
away annually a more just conception 
of the culture of the people the white 
man displaced. 

The number and extent of the re- 
searches and excavations which Dr. 


Fewkes has initiated as a pioneer give | 


him perhaps a unique place in Ameri- 
can archeology. They include work 
among the native peoples of Porto Rico 
and the West Indies, an archeological 
survey of the Gulf Coast of Mexico, ex- 
cavations in Trinidad and the Lesser 
Antilles, and more recently investiga- 
tions of Florida and South Carolina 
mounds. 


Though retired from active service, 


Dr. Fewkes will retain a study in the | : nace fos 
| by a social organization made up entirely 
known as the } 


Smithsonian with the Bureau of Ameri- 
can Ethnology and continue his own re- 
searches, adding to his already imposing 
list of scientifie publications. His suc- 
cessor as chief of the Bureau has not 
yet been appointed. 


Weather Reporting Stations 


Developed for Airways | 


The weather reporting and communi- 
cations system on the Salt Lake-Pasco 


and the Cheyenne-Pueblo airways has | 


been augmented recently as result of a 
recent survey, according to a statement 
issued February 4 at the Department of 
Commerce. 

New locations for weather reporting 
stations have been selected on the Trans- 
continetal. In the sector west of Salt 


Lake special stations will be selected as | 


soon as the lighting is completed. 

The weather reporting system on the 
Dallas-Chicago route has been extended 
in expectation of the inauguration of the 
night flying on this route some time 
within the next month. 

All stations are being furnished with 


a standard set of meteorlogical instrvu- | 


ments and a pamphlet is in preparation 


in cooperation with the Weather Bureau | 


instructions 
of these 


in which will be embodied 
forthe care and maintenance 
instruments, together with 
in regard to making and reporting ob- 
earvations. 
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spent | 


which means Medicine Bowl. | 
They named him, so they said, because | 
he was like a medicine bowl in that they | 


| attended by 


3 AS 6 noted + 


Press Urged to Regain 
Of Public Thought, 


THE 


Power as Director 


in Speech by President 


Functions as Influence on Education and Supporter of 
Morals Should Be Revived, Says Mr. Coolidge. 


[Continued from Page 1.1 


While I have been a member of this 
club ever since I have been in Washing- 
ton, it is seldom that I have had the 
opportunity to visit its quarters. 

Although I have not done much on 
your staff as a reporter, I haye acquired 
a fairly good record as a contributing 
editor, and, though I have not written 
many stories, I have nevertheless had 
some success in the making of news. 

Even with all the igenuity that char- 
acterizes the press of the present day, 
most writers are dependent upon some 
real news as a source of inspiration for 
their reporting. 

Aside from the office which I hold, 
these accomplishments might be as- 
sumed to be some warrant for asking 
me to participate in the dedicatory exer- 
cises of our new club building. 


We are located here on one of the | 


most important corners of the business 
section of the city of Washington. This 
site is historic ground. For a consider- 
able time 
journalistic profession. 

The easterly side of Fourteenth Street, 
between 
Avenue, was formerly known as News- 
paper Row. 
ner was used by newspapermen from 
shortly after the Civil War until the 


early seventies, when it was torn down | 


to make room for the famous Ebbitt 
House. 


during the succeeding generation. | 
That old house and some of its neigh- 


bors gave way to provide the location for | 


this magnificent buildnig. It has a 


frontage of 270 feet on F Street and 150 | 


feet on Fourteenth Street, and occupies 


The corner stone was laid in the 
spring of 1926, and this great structure 
of composition limestone, steel, and con- 


| nearly a whole acre. 


crete, as near fireproof as possible, ris- | 
ing 14 stories, was completed late last | 


year. It has a large moving-picture 
theater and there are stores and offices 
around the auditorium and the stage, 


In the rest of the property there are | Government 


located 1,000 individual office units. Al- 


represented in this building, 
some of the correspondents are con- 
nected with more than one publication. 
The National Press Club occupies the 
larger part of the thirteenth and all of 
the fourteenth floors, giving it a floor 
space of 27,000 square feet. 
has a large auditorium with a seating 
capacity of close to 1,000, spacious din- 
ing rooms, and a library capable of hold- 
inf 5,000 books. 
such as are 
class club. 


characteristic 


Income to Be Dedicated 


To Welfare of Press 


It is hoped by the management that 
this property, valued at about $10,000,- 
000, may be free from 
within 25 years. Its inome will then 


Press Club, which will be in possession 


year. 
It is planned to give awards for 


| journalistic achievement and use the sur- 


plus profits of the property for the pro- 
motion of the general welfare of the 
newspaper business. The journalistic 


of Washington lends itself especially to 
a movement of this kind. 
thing else connected with the Govern- 
ment of the United States, it has had a 
very remarkable growth. 

It is said that it was not until 1796 
that any newspaper was published here. 
After struggling along a little more than 


More, a bookseller, who was the pro- 
prietor of the enterprise, announced: 

“The Washington Gazette will not be 
published again until the publication is 
some profit to the pub- 
lisher.’” 

In October of 1800 a triweekly, called 
the National Intelligencer, was started, 
and 13 years later became a daily. 
since that time the disputes between 
certain Members of the 
those reporting its proceedings 
been chronic. 

The Evening Star was founded in 
1852 and the Washington Post in 1877. 
The Herald, Times, and News are of 





: two of the largest cliff | 
dwellings in the southwest, was one of | 
the pioneer pxojects for the thorough | 


Aside from | 


| notable 
| disbanded on account of financial diffi- | 


much more recent date. 


But this organization exists not so 


much on account of the local and power- | 
| ful press of this city as because of the 
large number of correspondents who are | 
here from all parts of the Nation to re- 
port the doings of the Federal Govern- | 
This, too, has been a remarkable | 


ment. 

growth. E 
In 1862 the Senate press gallery listed 

only 13 correspondents. In 


It was more the practice in that time for 


papers. 

At the present day there are about 500 
correspondents here, connected with the 
press all over the world. 
metropolitan dailies have as many as 
nine on their local staff. 

It is this condition that has made pos- 


| sible the establishment and growth of 
| our National Press Club. 


made in this direction as early as 1867 
of local newspaper men, 
Washington Press Club, which was in ex- 
istence several years. 
newspaper men_ started 
Capital 


the 


entertainments, but was later 
culties. 

The present National Press Club dates 
| from 1908. Its purpose was to provide 
an organization and gathering place in 
Washington for the benefit of newspaper 
men throughout the country. 
made steady progress until it has a resi- 
dent membership of nearly 1,100 and a 
nonresident membership of 800. In the 
' character and importance of the news 
which it reports, in the power which it 
represents, its opportunities surpass 





instructions | 


those of any’ other press club in the 
world. / 

Expansion of Power 
Represented by Enter prise 


It is possible to see in this spacious | 


building, so magnificently equipped, a 
symbol of the development of the whole 
United States. The old, the outworn, the 


removed to make place for the new and 
the modern. 


very vast. 
The process has transformed our Press 
into a great business institution, 


4 Club 


it was associated with the | 


F Street and Pennsylvania | 


The building on this cor- | 


t 
Something analogous to this has taken 
place in the journalism of our country. 
The press itself, by the very force of 
circumstances, in order to survive has 
been changed from an organization of 
partisan and personal opinion into a very 
great commercial organization. 


It has become much more important, 
in fact indispensable, to the business en- 
terprise of the country, but appears to 
have lost very much of its power as a 
director of public thought. There are so 
many other avenues of information that 
people are much less dependent than 
formerly upon the press for their knowl- 
edge of men and of affairs. 

Now that the transition has been 
made through various consolidations, 
and through the elimination of the un- 
successful, the journalism of the United 
States has on the whole established itself 
according to the new standards upon a 
profitable financial basis. 

It ought to undertake to recapture 
the dominant position it formerly held 
as a distributor of current information 
|} and a director of public opinion. It 
ought to contest with our universities 
as an influence for education and match 
the pulpit in its support of high moral 
standards. 

In a republic the field which is open 
to the press as an instrument of clean 
and sound government is limitless. It 





In that hotel lived many eminent | 
men who reached national prominence | 


ready more than 400 newspapers are | 
although | 


ought to be the supporter of efficient 
local administration and wise national 
| statesmanship. In international affairs 
| it should cooperate with its own govern- 
ment and extend to foreign interests a 
tolerant and sympathetié candor. 
Foreign interests have the privilege 
of being represented here. 


ity. But when foreign governments are 
represented here, their agents are re- 
quired to come publicly accredited and 
be publicly received. 

For generations our law has forbid- 


Such negotiations 


the President. 

Whenever any of the press of our 
country undertake to exert their in- 
fluence in behalf of foreign interests, 


| the candor of the situation would be 





The club | 


incumbranees | 
be devoted to the benefit of the National | 


of more than $500,000 of income each | and defend their rights. Nobody ques- 


Like every- | 


a@ year with his semiweekly, Benjamin | 


Ever | 


that year | 
Whitelaw Reid managed the Washington | 
bureau of one of the New York dailies. | 


one man to be employed by a number of | 


Some of the | 


An effort was | 


In 1892 the local | 
National | 
Press Club, which gave some | 


It has | 


poorly adapted, has been discarded and | 


It represents an increase | 
in power, not by any means limitless, but | 


greatly increased if their foreign con- 
nections were publicly disclosed. All 
public business ought to be publicly con- 


| ducted. 
| Publicity as Safeguard 


The other facilities are | 
of a first- | 


Of Official Integrity 


, t ‘ The right | 
| to fair treatment is as wide as human- 





Additions Suggested 


| Hearings Held on Bill to Pro- ; 


_ One of the strongest safeguards of the | 
integrity of official action is publicity. | 


This does not mean an @spionage of all 


; personal and private action of Govern- 
| ment officials, but it does mean publicity 


concerning the discharge of the duties 
which they have chosen to perform. 
All those who have interests which 
may be affected by governmental action 
should have the privilege of employing 
representatives to present their cause 


| tiens this on the judicial side, but those 
; who are so engaged are required to be 
licensed and their appearance before such 

| tribunals is a matter of court record. 
As in the case of the Federal Govern- 


1 ng . «| Ment those who ar E 
profession as it is represented in the city | are analogously em 


ployed in legislative and departmental 
matters are not required to make a like 
disclosure of the interests which they un- 
dertake to serve, it is necessary to de- 
pend on the press for such information. 

It is perhaps stating the obvious to 
say that the press should be patriotic. 


| This does not require any disparagement 


of the advantages which other people 
enjoy in their own country. Whatever it 


; May be in some individual cases, other 


countries are best adapted to the people 
as a whole who live there, and our coun- 
try is certainly the best country for our 
people. 

The freedom enjoyed here, the insti- 
tutions of self-government, the protec- 
tion of the individual, the standards of 

| living, the comforts and even the lux- 


Congress and | uries, the unexampled progress in na- 


have | 


tional development, and, in general, equal 
opportunity, not in any narrow and 
limited sense but on both the material 
and spiritual sides of life, broad and un- 
bounded—all these are sufficient to war- 
| rant the admiration and reverence of 
every informed mind. 

More progress has been made in this 
country in scientific development in the 
last 150 years than had been made in all 
the world from the day of Julius Caesar 
to George Washington. Our successes 
have not betrayed our judgment or 
| hardened our heart. 

In spite of sporadic outbreaks of vio- 
lence, one of our chief characteristics is 
profound reverence for humanity. On 
our record and on our prospects there 
is every reason for an abiding faith in 
our country. 

While these considerations may well be 
| dwelt upon as justifying pride in our 
| country, the reasons for love of country 

appear to lie deeper. It can scarcely be 

said that it is the people of great and 

powerful nations who have exhibited the 

greatest attachment to the land of their 
| birth. Those,who have originated in 
| countries that were small and inconspic- 
uous and poor have rather been marked 
by a devotion to the soil which bred 
them cbove those who were reared among 
more affluent circumstances. 

Nevertheless, it has been that strajn, 
nourished on the sentiment of patriotism, 
who, when they have been transferred to 
countries having broader opportunities, 
| have been an important factor in human 
development. 


acter, and a moral fiber that has made 
them a most important element in any 
| country wherever they have been found. 
| Next to devotion to the home, devotion 
to the country has been one of the strong- 
| est and most indispensable attributes 
| contributing to human progress. 

| Justice and Truth 
Factors of Criticism 


The constant criticism of all things 
that have to do with our country, with 
the admiration of its public affairs, with 
; the operation of its commercial enter- 
| prises, with the conduct of its social 
life, and the attempt to forment class dis- 
tinetions and jealousies, weaken and dis- 
| integrate the necessary spirit of patriot- 
ism. There is always need for criticism, 
| but there is likewise need for discrimina- 
| tion. 

There is a requirement for justice and 
truth. Wherever there 





| 


| of the genuine. 


Constantly to portray the failures and 


is the genuine, 
there will be some counterfeits. But our 
own Nation, or any other nation, does not 
| consist of the counterfeits; it consists 


| 


| 400 for general medical and surgical pa- 





| 


| 
| 
| 


UNITED ST 


| tutions, and in each other, which is the 
prosperity. 


ir oes | understanding of each other and increase 
den our own citizens entering into any | J 


| negotiations with a foreign government ! 
| concerning its relations with our own | 
can | 


: ; ntentment and of peace. 
only be carried on under the direction of i P 


| suggestion made to the Committee by | 


They have exhibited a te- | 
nacity of purpose, a_ strength of char- | 


the delinquents is grossly to mislead the 
publie. It breeds an uwarranted spirit of 
cynicism. , 

Life is made up of the successful and 
the worthy. In any candid representa- 
tion of current conditions they have 
the first claim to attention. In the ef- 
fort of the press to destroy vice, it ought 
not to neglect virtue, 

These are some of the ideals towards 
which, I believe, the journalistic profes- 
sion should work. I am conscious that 
they are not yet attainable in their en- 
tirety, and yet they may be closer at 
hand than many of us realize. 

As civilization advances the time ele- 
ment of reactions greatly decreases. Re- 
forms do not always grow up gradually. 
They are likely to occur all at once. It 
is, rather, abuses that creep in on us with 
a slow growth. \ 

The spirit of mankind is more and 
more asserting itself, more and more 
demanding that the affairs of govern- 
ment and society be conducted in accord- 
ance with the laws of truth. The people 
who neglect that precept are bound for 
a moral explosion. 

Publicity is not only the main agency 
of reform, it is likewise the main agency 
of prevention. In its true function it is 
not the voice of the individual reporter 
or editor, but the voice of public ex- 
pression. It represents the thought, the 
hope, the aspirations, and the faith of 
the people. 

It is a great opportunity that comes 
to the members of the National Press 
Club of Washington. This city is not 
only the seat of our Federal Govern- 
ment and the political center of ‘our 
country, but it is bound to become more 
and more the center of science, of art, 
and of literature. 

Because of the position which the 
United States holds in the world, it will 
assume increasing importance in interna- 
tional affairs. Because you have places 
here of great power, you are likewise 
charged with great responsibilities. 

In no small degree you are the keepers | 
of the public conscience. By being serv- 
ants of the truth you can help to create 
and support that confidence in our insti- 
progress and 


foundation of national 


You can give to the nations a better 
the harmonious relationship, the spirit 


of good will and friendship, which will 
bring to all peoples more of the blessings 





| 


To Hospital Program 


j 
| 


vide Fund of $16,000,000 


For Veterans. | 


Hearings on the hospitalization pro- 
gram of the Veterans’ Bureau, conducted 
by a subcommittee of the House Commit- | 
tee on World War Veterans’ Legisiation 
in connection with the Luce bill (H. R. 
5604), were concluded February 4 with | 
the testimony of the Director of the Vet- 
erans’ Bureau, Brig. Gen. Frank T. | 
Hines, 


No report on the measure, it was 
stated, is expected for at least three 
weeks. The bill authorizes an appropri- 
ation of $16,000,000 for the establish- | 
ment of new hospitals and the extension 
of existing facilities. 


Two Programs Submitted. 


Two programs have been submitted to 
the subcommittee, one by General Hines 
and the other by the American Legion 
approving the projects proposed by Gen- | 
eral Hines but suggesting additional 
facilities, 

The Hines program, originally provid- | 
ing 2,040 beds for neuropsychiatric pat- | 
ients, 480 for tuberculosis patients and | 


tients, was increased as the result of the 


General Hines on February 4. 


Supplements Proposed. 

Upon statements from members of the 
Committee that facilities for the care of 
neuropsychatric patients at St. Louis 
and vicinity were inadequate, General | 
Hines proposed the addition of 175 beds 
to the hospital at Excelsior Spring, Mo. 

He also explained that proposed ex- 
tension cf 100 beds to the general medi- 
cal and surgical facilities at Fort Ogle- 
thorpe, Ga., near Atlanta, could be in- 
creased to 200 beds. Suggestion also 
was made for the expenditure of $500,000 
at Fort Lyon, Colo. 


Would Provide $16,000,000. 

As originally submitted to the Com- 
mittee the program of General Hines 
called for the expenditure of more than 
$10,500,000 while the Legion program 
more nearly approached the $16,000,000 | 
which would be authorized by the Luce 
bill. With the three additions put for- 
ward by General Hines on February 4, 
the two plans are more nearly alike. 

At the suggestion of Edward McE. 
Lewis, representing the American Le- 
gion, General Hines told the Committee 
of a tentative agreement reached by the 
Veterans’ Bureau and the Legion for the 
purchase, at $53 an acre, or not more 
than 50 acres of land owned by the Gov- 
ernment and adjoining the Veterans’ 
hospital at Legion, Tex. 

The land to be purchased by the 
American Legion of Texas is to be used 
for a community development to provide 
houses for families of the patients in 
the hospital. 





| 
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Retail Dealers Oppose | 
Pending Tax Measure 


Provisions Declared to Be Un- 
sound and Discriminatory 


[Continued from Page 1.] 
bill. It will result in shifting of income 
to evade taxes. 


Accumulations Taxed. 

The bill attempts, in Section 104, to 
penalize accumulation of surplus by cor- 
porations through a heavy tax on ac- 
cumulations above 60 per cent of the 
net income available for distribution, and 
requires the filing of a statement ex- 
plaining in detail the reasons for the 
accumulation. This, it is Said, would dis- 
close the most intimate business secrets 
of many corporations to employes of 
collectors’ offices, and make it possible 
for competitors to learn of plans for 
the distant future. The danger of leaks 
of business secrets is declared to be par- 
ticularly severe in view of the great 
turnover of revenue employes. It is 
suggested instead that the Revenue Bu- 
reau be authorized to call on any tax- 
payer corporation for such information 
as is not disclosed in the return, only if 
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Distinction of “Master Teacher” Conferred 
In Southern States on Instructor in Farming 


Recognition Given to Achievements During Five Years in 
North Carolina by A. H. Veazey. 


The distinction “master teacher” for 
the Southern States has been conferred 
upon the instructor in vocational agricul- 
ture at the Rosewood, N. C., High School, 
the Federal Board for Vocational Educa- 


tion announced on February 4. 


This is the first time sich distinction 
It was 
conferred by the Southern Region for 
Vocational Agricultural Education, in- 
cluding 12 States and 1,500 teachers. The 


has been made, the Board said. 


full text of the Board’s statement fol- 
lows: 

Considerable interest has been mani- 
fested in the corn belt region in recent 
years relative to the “master farmer.” 
The same idea of conferring the distinc- 
tion “master farmer” has been carried 
over into the program of vocational edu- 
cation in agriculture. During the past 
year the 12 States composing the South- 
ern Region carried on a “master teacher” 
contest among the 1,500 teachers of 
vocational agriculture, 

The South’s distinction as master 
teacher of vocational agriculture in the 
high schools has been conferred upon 
A. H. Veazey, of Rosewood High School, 
North Carolina. Veazey received this 
distinction as the result of the thorough 
and comprehensive agricultural teach- 
ing program of work that he carried 
out in the Rosewood community. 


Worked Five Years 
In School Community 


For the past five years, Mr. Veazey 
has had charge of the Department of 
Vocational Agriculture in the Rosewood 
High School. In addition to his duties 
as teacher of agriculture, he finds time 
to teach a Sunday School. class, lead the 


local group of Boy Scouts and be a | 


member of the Goldsboro Rotary Club. 
A brief summary of the achievements 
of the 1926-27 program of work by Mr. 


Veazey will indicate some of the activ- | 


ities of a master teacher: 
(1) During the past year Mr. Veazey 


| gave systematic instruction in agricul- 


ture to 91 persons in his community. 
Twenty-five persons were enrolled in the 
regular high school agricultural classes, 
and 66 farmers received instruction in 


short course or evening classes. Evening | 


classes in cotton, corn, tobacco, swine and 
poultry were conducted. The 91 persons 
received from the crops grown and ani- 
mals cared for under the supervision of 
the teacher af agriculture over $45,000. 
For each dollar that it costs the com- 
munity to teach agriculture in its high 
school there was a return of $5.07 from 


} the practical work of those taking sys- 


tematic instruction in agriculture. 

(2) Mr. Veazey put into operation the 
following community activities: A com- 
munity fair; a community club; a coop- 
erative gin; a bull association; coopera- 
tive buying of lime, fertilizers, feed and 


| seed; and selling of hogs and poultry. 


(3) During the last three years Mr. 
Veazey has put across the following 
practical projects in his community: He 
has had 126 farmers growing one va- 
riety of pure bred cotton with 21 farmers 





the Bureau suspects the motive for ac- 
cumulating surplus is to evade taxes. 
The bill, in Section 115, taxes income 


| accumulated before March 1, 1913, when 


the income tax amendment to the Con- 
stitution became effective, although this 
income heretofore has been exempt. 
This provision is based on the assump- 


stion that all of such income has been 
| distributed. 


The Retail Dry Goods As- 
sociation states that this is not true, 
that such earnings have been converted 
in many cases into capital, and conse- 
quently that the provision is substan- 
tially a tax on capital. Courts have: sus- 
tained the view that distributions of 
earnings accumulated before 1913 date 
represent distributions of capital, not of 
taxable profits. 


Faulty Structure Charged. 


The bill, in Sec, 611, overturns the 
statute of limitations by permitting the 
reopening of old cases and the assess- 
ment of new taxes which have hereto- 
fore been barred by the statute of lim- 
itations. This represents, it is declared, 
an abrogation by Congress of a princi- 
ple heretofore firmly established, rec- 
ognized and relied upon by both taxpay- 
ers and the Government. “If enacted, it 
will destroy this guarantee and violate 
flagrantly the principle of ending con- 
troversy by limitation. It is an attempt 
by legislation to nullify decisions of the 
highest court of our land.” 

The bill, in Sec. 141, abolishes the 
privilege of filing consolidated returns 
by affiliated corporations. This is de- 
clared tantamount to a statement by the 
Government to stockholders in affiliated 
corporations to the effect that “‘you shall 
pay an income tax on that part of your 
investment which is profitable, with no 
relief in the way of credit or\,off-set for 
that part of your investment in the same 
operating whole which produces a net 
loss.” 

The structure of the bill is character- 
ized as faulty because it is neither self- 
contained nor all comprehensive, making 
it necessary for the taxpayer to refer 
constantly to previous acts. More con- 
fusion, rather than simplification, would 
result from the measure as it stands, it 
is said, 

New Hearings Asked. 

New hearings before the Senate Fi- 
nance Committee are requested, particu- 
larly because provisions were inserted 
into the bill after hearings before the 
Ways and Means Committee, and tax- 
payers have had no opportunity to give 
their views on these. 

The National Retail Dry @oods Asso- 
ciation advocates repeal of taxes on ad- 
missions and dues, automobiles, and of 
stamp taxes. It urges enactment of a 
scientific tax law which will not have 
to be changed in future years every 
time there is need for more or less reve- 
nue. Ultimately all businesses should 
be taxed at the same rate, it is declared, 
whether the form is that of corporation, 
partnership or individual. 

The Tax Committee of the National 
Retail Dry Goods Association, which 
submitted these views, consists of C. B. 
Clark, of the J. L. Hudson Company, 
Detroit, Chairman; T. W. Friederich of 
Joske Bros. Co., San Antonio; H. J. 
Guckenberger, Hanke Brothers Com- 
pany of Cincinnati; Jay Iglauer, The 
Halle Brothers Company of Cleveland; 
John Jackson, Strawbridge &, Clothier, 
Philadelphia; Ernest Katz of R. H. Macy 
& Co., New York City; Archibald Mac- 
Leish, of Carson, Pirie, Scott Company, 
Chicago; W. O. Sampson of Bullock’s, 
Los Angeles; and ‘Maurice Wrigley of 
the Jordan Marsh C »mpany, Boston. 


| 











selecting seed in the field each year; he 
has placed 107 pure bred hogs on the 
farms of the community; the farmers of 
the community have purchased 590 tons 
of fertilizer materials cooperatively and 
mixed them at home under the direction 
of Mr. Veazey; as a result, 85 farmers 
home mixed their fertilizers; he has put 
standard bred flocks of poultry on 18 
farms in the community; and he has 


caused 58 farmers to begin feeding bal- 
anced rations to swine and poultry. 


Completed Survey 
Of Community Problems 

The first thing Mr. Veazey did after 
arriving in Rosewood was to make a sur- 
vey of 155 farms in the community in 
order to learn the farming of the com- 
munity and to get acquainted with the 
big problems -of the farmers. This is 
the usual procedure followed by teachers 
of vocational agriculture upon entering 
a new community. The farm problems 
of the local community became an in- 
tegral part of the course in vocational 
agriculture. A summary of the survey 
made by Mr. Veazey showed five big 
problems confronting the farmers: 

(1) The survey showed that there 
were seven varieties of cotton being 
grown, with 57 farmers not knowing 
what variety they were growing. Most 
of the seed of the six varieties named 
had become badly mixed at the public 
gins.‘ The two variety contests which 
had been conducted by the North Caro- 
lina Experiment Station showed that 
Wanamaker-Cleveland gave a_ better 
yield than any other variety. Sincp cot- 
ton was the dominant enterprise of the 
community, Mr. Veazey decided to or- 
ganize an evening class and give the 
farmers systematic help in cotton im- 


| provement. Fifty-two farmers enrolled in 


this class and 48 of them agreed to plant 
one variety and to order seed for plant- 
ing from a reliable breeder. As the re- 
sult of this evening class, there are 
126 growing only one variety and 21 
farmers are selecting their seed in the 
field each year. Twenty farmers got to- 
gether and bought a small gin to gin 
their cotton selections, so that they could 
keep their seed pure. This gin is operated 
by the teacher of vocational agriculture 
and the boys of his class. Those farmers 
who are selecting seed supply others 
with seed each year. 


Demonstrated Various 
Feeding Methods 


(2) The survey showed that there 
were only nine pure bred hogs in the 
community and not a single farmer was 
feeding a balanced ration. The teacher 
called the farmers together again and 
organized an evening class to study bet- 
ter methods of breeding and feeding 
hogs. Two members of the evening 
class agreed to carry on feeding demon- 
strations under the direction of the 
teacher, using the feeds recommended 
by W. W. Shay, the swine specialist at 
the State Agricultural College. The 
class visited these feeding demonstra- 
tions several times, and the results were 
so outstanding that 65 farmers are now 
feeding balanced rations to their hogs. 
During the past year they bought 15 
tons of fish megl cooperatively and made 
two cooperative car-lot shipments of 
hogs to Richmond. At present, there 
are 107 pure bred hogs on 28 farms of 
the community. 

(8) The survey showed that there were 
three standard bred poultry flocks in the 
community. None of the farmers were 
culling or feeding balanced rations, and j 
there was not a single standard poultry 
house. The teacher found that the 
women looked after the poultry, so he 
organized an evening class for the 
women and gave them systematic in- | 
struction in poultry raising. In “| 





classes he stressed the importance of 
better poultry, better feeding, better 
houses and culling. This was the last 
big community project started and is 
the one that he is making a big drive 
on this year. Already there are 18 per- 
sons keeping standard bred flocks and 
22 culling their flocks, 58 practicing bet- 
ter feeding and 8 erecting good poultry 
houses. Through his evening class Mr, 
Veazey is working on a community 
hatchery and expects to have it ready 
by next year. This hatchery will furnish 


early chicks for the entire community. 
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Public School Costs 
Increased Threefold 
In Past Ten Years 


Per Capita Expense in 1926 
Was $15.57 Against $6.30 
as Computed for 
Year 1916. 


[Continued from Page 1.] 
the cost per person being $14.51. These 
school payments alone represented 37 
per cent of the payments for operation 
and maintenance of all general depart- 
ments of the cities. 


Interest Not Included. 


General departments, as the term is 
here used, do not include public service 
enterprises, such as water works, elec- 
tric light plants, or similar public gervice 
utilities. The above#payments do not in- 
clude interest paid on bonds issued for 
school buildings, which, at four and one- 
half per cent, would amount to approxi- 
mately $44,000,000. 

The per capita payments for school 
operation and maintenance, including in- 
terest on debt, incurred for school pur- 
poses, in these cities were approximately 
$15.57 in 1926, while the corresponding 
payments in 1916 amounted to only $6.30 
per capita. 

For the 146 cities covered by the re- 
ports of the Department from 1905 to 
1926, the costs for the operation and 
maintenance of all general departments 
have increased, but the increase in the 
costs of schools has been at a much 
greater rate than the increase in the 
costs of all general departemtns, exvlu- 
sive of schools. 

The costs for the operation and main- 
tenance of schools increased 96.3 per 
cent from 1905 to 1916, and 207.7 per 
cent from 1916 to 1926, while the costs 
of general departments, exclusive of 
schools, increased only 81.6 per cent 
from 1905 to 1916, and 137.6 per cent 
from 1916 to 1926. 


Permanent Improvements. 

The expenditures for outlays for per- 
manent improvements for _ schools 
amounted to $202,363,361 for the 250 
cities in 1926. These expenditures repre- 
sented 25.7 per cent of the total outlays 
for permanent improvements of all de- 
partments, and exceeded those reported 
for any other single department except 
that of highways (streets, roads, etc.), 
the outlays for which*amounted to $332,- 
249,611. 

For the 250 cities having over 30,000 
population in 1926, the funded or fixed 
debt incurred for general purposes 
amounted to $3,371,956,520, and that for 
schools amounted to $982,362,686, or a 
per capita of $23.48, the school debt rep- 
resenting 29.1 per cent of the total debt. 
For the 213 cities having over 30,000 
population in 1916, the debt for general 
purposes amounted to $2,084,984,640, and 
that for schools amounted to $385,648,- 
460, or $11.95 per capita, the school debt 
representing 18.5 per cent of the total 
debt. 


Increase in School Debt. 


The per cent of the total debt issued 
for school purposes is much greater for 
the smaller cities than for the larger 
ones; for the cities having a‘population 
of less than 50,000 in 1926, 37.8 per cent 
of the total debt was incurred for schools, 
while in the: cities having over 500,- 
000 population, the school debt consti- 
tuted. only 21.0 per cent of the total 
debt ineurred for general purposes. 

For the 250 cities having over 30,000 
population in 1926, the total value of 
land, buildings, and equipment of gen- 
eral departments amdunted to $5,589,- 
$53,273. Of this total $2,112,921,879, or 
37.8 per cent, was for schools. For the 
213 cities in 1916, the value of land, 
buildings, and equipment of general de- 
partments amounted to $2,734,875,791, of 
which $750,074,115, of 27.4 per cent, was 
for schools. 


Application to Widen Road 
At Fort Niagara Approved 


The Assistant Secretary of War, Col. 
Charles B. Robbins, has approved an ap- 
plication of the chairman of the Niagara 
County Board of Supervisors for a right 
of way 17 feet along the eastern bound- 
ary of Fort Niagara, N: Y., to widen the 
Youngstown-Oleott Lake Shore Road, 
which is a section of the Roosevelt High- 
way, the Department of War announced 
on February 4. 
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Army Limits Height 
For Airplane Flying 


As Safety Measure | 


Pilots of Air Corps Forbid- 
den to Exceed Altitude 
of About Three 

Miles. 


Army air corps pilots hereafter will 


not be permitted, except by specific per- | 
mission or in emergencies, to fly higher | 


than 15,000 feet, according to a state- 


ment ‘made public on February 4 by the | 


Department of War. 

The reason given is that piloting a 
plahe above that altitude without oxygen 
equipment is dangerous and may result 
in death. The statement in 
follows: 

Instructions to regulate high altitude 


flying by Army Air Corps pilots, except | 
by specific permission or in unforescen | 
emergencies, have been issued by Major | 


General James ‘E. Fechet, Chief of Air 
Corps. 
Three Miles is Limit. 
From now on 15,000 feet, or about 
three miles high, is the “ceiling” for 
ordinary Army flying for the reason that 


piloting a plane above that altitude with- 
out oxygen equipment is dangerous and | 


may be fatal. 


dition, according to General Fechet, can 
reach altitudes of 15,000 feet without 
danger and can remain at such altitudes 
for a few hours without impairing his 
efficiency. Above 15,000 feet artificial 


respiration aids by means of specially | 


designed oxygen apparatus is necessary. 


But even oxygen does not remove the | 


menac consciousness or even death | : ; : ; ; 
face of un | Senate Committee contained in the peti- | 


by asphyxiation at altitudes in the 


vicinity of 40,000 feet. 


Future battlefields of the air may be | 


Antici- | ascertaining 


many miles above the ground. 
pating this, the Army Air Corps has 
worked toward perfecting oxygen ap- 
paratus and superchargers. 
feeds air to the pilot, the latter feeds 
aid to the motor. 
cently ordered by the Army Air Corps 
carry both of these features as part of 
their standard equipment and will be 
able to engage in combat at a height of 
about six miles in the air. 

Two instances of the dangers that lurk 
in the upper air are recorded in the an- 
nals of the Army Air Corps. 
of Major R. W. Schroeder and the other 


that of Captain Hawthorne C. Gray. The | 


latter died November 4 last year while 
descending in a balloon after 


ever. attained by man. Captain Gray 


died due to lack of oxygen before his | 


balloon dropped to 29,000 feet. 
Major Landed Safely. 
Schroeder’s experience 


Major oc- 


curred a few years ago when his oxygen | 
He lost con- | 
His plane dove earthward | 


gave out at 38,180 feet. 
sciousness. 
and would have crashed 


but for the 


Although he was al- 
eyes, 


above the ground. 
most blind, due to frozen 


to make a safe landing. ‘ 
The instructions fixing the three-thile 


limit of the air for Army pilots follow | 


in part: 


“Excepi in unforeseen emergencies no | 


flight will be made at altitudes greater 
than 15,000 feet without provision for 
artificial oxygen, using the apparatus 


which has been adopted as standard by | 
the Materiel Division of the Air Corps. | 
“Under no circumstances will flights | 


be made at altitudes above 35,000 feet 

without specific authority from 

Chief of Air Corps in each case. 
“Except in unforeseen emergencies 


flights at altitudes beyond 20,000 feet | 


and up to 35,000 feet even with oxygen 


apparatus will be made only upon au- | 
thorization of the station or organization | 


commander after approval of the local 
flight surgeon.” 


Secretary Kellogg Approves 


Plan to Outlaw Submarines | 


[Continued from Page 1.) ™ 
extend over a period of years and which 
would cost $3,000,000,000. 

Representative Porter (Rep.), of Pitts- 
burgh, stated that he considered such an 


expenditure excellent imsurance consider- | 


ing the fact that it was to protect 110,- 
000,000 people and $400,000,000,000 
worth of property. 

The Committee decided to call several 
experts from the Department of 
Navy to testify regarding the uses of 
the submarine. 

The letter sent to Mr. Porter, as Chair- 


man of the Committee on Foreign Af- | 


fairs, from Mr. Kellogg and made public 
at the committee meeting follows in full 
text: 

My dear C6ngressman: I received your 


letter asking the Department’s report or | 
recommendation on H. J. 139 expressing | 


the opinion of Congress against the use 
of submarines, etc. There is no objec- 
tion to the resolution provided it ex- 
presses the opinion of Congress that sub- 
marines be abolished and their construc- 
tion prohibited by all the nations of the 
world. 
for one country to abolish submarines 
and leave any other country free to build 
and operate them. The United States 
would be willing to sign a treaty with 
all the other Powers of the world pro- 
hibiting the use of submarines entiveiy. 


I suggest, therefore, that the resolution | 


be amended .to read as follows: 


Resolved by the Senate and House of | 
Representatives of the United States of | 
America in Congress assembled, that it | 
is the opinion of the Congress of the | 


United States that all nations of the 


world should unite in prohibiting the use | 


of submarines and discontinuing the con- 
struction thereof in every country. 

That the Government of the United 
States continue to use efforts to bring 
about these results. 


Fund for Department 
Of Interior Increased 


[Continued from Page 1.] 
largely around the Government’s policy 
toward the Indian wards of the Gover- 
ment. The bill carried a number of Com- 
mittee amendments, and also a request 
from Senator LaFollette (Rep.), of Wis- 
consin, directing the Federal Power 
Commission to report to Congress what 
revenues the San Carlos Apache Indians 
are entitled to through the development 
of water power at the Coolidge Dam. 

Senator LaFollette explained to the 


mission would show that the interests of 
these Indians are not being impaired by 
water power development at Coolidge 
Dan. 





full text | ! 
| ing. Mr. Stewart was released from the 


| $1,000, 
| president of the Riggs National Bank, of | 
| Washington, Robert V. Fleming. 


The former | 


Pursuit planes re- | 


One is that 


he had | 
reached 42,470 feet, the highest altitude | 


and | 
very weak, Major Schroeder was abie | 


the | 

| United States, and in violation of the 
Fourth amendment thereof prohibiting | 

providing | 


the | 


| mittee, which questions pet 7d 
clined to answer, are not within the juris- | 
| diction of the Senate of the United States 


Of course, it would be impossible | 


Jurisdiction of Commi 


itee of Senate 


In Oil Inquiry Challenged Before Court 


Certain Questions Asked at 
Have No Relation to 


Investigation Declared to 
Possible Legislation. 


The right of the Senate Committee | 
on Public Lands and Surveys to pursue 


| the inquiry relating to the affairs of the , 
| Continental Trading Company of Can- 
| ada, and particularly to propound the 


interrogations which he declintd to an- , 
swer and which led to contempt charges, | 
is questioned by the Chairman of the 
Board of the Standard Oil Company of | 
Indiana, Robert W. Stewart, in his pe- | 
tition for a writ of habeas corpus. 

The petition was heard in chambers 


February 4 by Justice Jennings Bailey, 


of the Supreme Court of the District of 


| Columbia, who set Tuesday, February | 


7, 


as the time of Mr. Stewart’s hear- 
custody of the Sergeant-at-Arms of the 
United States Senate, David S. Barry, 
and the Deputy Sergeant, John J. Me- 
Grain, upon signing of the writ by Jus- 
tice Bailey February 4. His bondswas | 
which was guaranteed by the | 


Mr. Stewart was represented by his at- 


| torneys, J. C. Adkins and F. F. Nesbit. 


He appeared before Justice Bailey per- | 
sonally.:The Government was not repre- 
sented, but it was announced orally by 


: . | Senator Walsh (Dem.), of Montana, for | 
The average man in good physical con- | 


the Senate Committee on” Public Lands | 
and Surveys, that Owen J. Roberts, one | 


| of the Government prosecutors in the 


oil cases, will appear for the Committee 
at the hearing February 7. 


Declares Committee 
Exceeded Jurisdiction 
The challenge of the jurisdiction of the 


tion for the writ of habeas corpus de- 


clares the Senate lacks jurisdiction to in- | 


vestigate personal affairs not directed to 
information upon which 
legislation may be based. 


which Mr. Stewart declined to answer 


come within this restriction, it is stated. | 


Mr. Stewart is said not to have refused 
to answer any questions relating to Sen- 


ate Resolutions 282 and 294, but only | 
| those 


asked under Senate Resolution 
101, which is declared to be outside the 
Committee’s jurisdiction. 

Practically all of the questions pro- 


; pounded, including those which he de- 
| clined to answer, were described to be 
de- | 
| signed “to elicit information solely in 
aid of the trial of criminal cases pend- | 


“of a purely exploratory nature” 


ing and at issue.” 


Attached to the petition for the writ | 
of habeas corpus is a copy, of the official | 
transcript of the hearings before the | 
Senate Committee on Public Lands and | 
| Surveys; there is also a penned insert | 
| which states that the transcript states 
the questions put to him by members of | 
the Committee and answers, “except that | 
said transcript is in error where it pur- | 


ports to report that petitioner testified 


I a | at any time directly or indirectly that 
fact that Major Schroeder regained con- | 
sciousness when his plane was 3,000 feet | 


he had no knowledge or information as 
to any person having 


so testified but having testified as here- 


| inafter set forth and having declined to | 


testify whether he had or had not such 
knowledge or information.” 
Paragraph 7 of the petition sets forth 


the reasons for the application for the | 


writ. It follows in full text: 
Petitioner is imprisoned and restrained 


of his liberty by the said David S. Barry | 
and John J. McGrain unlawfully and in | 
violation of his rights under the Consti- | 
tution and statutes of the United States, | 


and particularly in violation of Article 
III, section 2 of the Constitution of the 


unreasonable searches and 
that no warrant shall issue unless upon 
probable cause supported by oath or af- 
firmation; in violation of the Fifth 


; Amendment to the Constitution and par- 
| ticularly the provision therein that no | 
person shall be deprived of life, liberty | 


or property without due process of law; 


and in violation of the Sixth Amendment | 
to the Constitution, and particularly the | 
| provision thereof that in all criminal 


prosecutions the accused shall enjoy the 
right to a speedy and public trial by an 


| impartial jury of the State and district | 
wherein the crime shall have been com- | 
| mitted, because: 


(a) Said Senate Resolution No. 101 is 
not within the jurisdiction of the Senate 


1 of the United States because the same | 
; attempts to require an investigation into 
the personal affairs of other individuals | 


and of this petitioner, and said resolu- 
tion was not adopted for. the purpose of 


| or directed to ascertaining information ; 


The questions | 


| formation 


received bonds | 
from the Continental Trading Company | 
of Canada, your petitioner never having | 


ters involved in Senate Resolutions 282 | 


and 294, 


(i) If Senate Resolution No. 101 and | 
the inquiry therein directed to be made | 


was within the jurisdiction of the Sen- 
ate of the United States, having pro- 
ceeded under the status to 





subpoena | 


petitioner and interrigate him with re- | 


spect to the provisions of such resolu- 
tion, the Senate is without power to pro- 
ceed against petitioner in any manner 
.except under sections 101 and 104 of the 
Revised Statutes of the United States. 

(j) The United States has heretofore 
prosecuted to a successful conclusion 


suits against the Mammoth Oil Company | 


and others and against the Pan Ameri- 


| can Petroleum and Transport Company 


and others, and has recovered the title 
to and possession of all lands, rights 
and equities referred to or in any way 
involved in said Senate Resolutions 282 
and 294; 


Petitioner Awaited 
Call of Committee 


k) Petitioner at thestime of the issu- ! : : 
(k) : 7 he issu ; ary 4 for the morning session. 


ance of said warrant for his arrest was 


| still under subpoena, as aforesaid, to ap- 
pear before said Committee and was in | 
attendance upon said Committee under |! 


said subpoena, and had been lawfully 


of February 4, 1928, and petitioner had 
in no way failed or refused to respond 
to said subpoena or to attend before 
said Committe or before the Senate of 
the United States but, on the contrary, 
had at all times stood ready and will- 
ing to appear before said Committee; 

(1) That practically all of the ques- 


tions asked of the petitioner by said | 
questions | 


Committee. including those 
petitioner ceclined to answer, were of a 
purely exploratory nature, and awere in- 
tended and designed to elicit informa- 
tion solely in aid of the trial of crimi- 
nal cases pending and at issue in the 
Supreme Court of the District of Colum- 
bia, in which the Government of the 
United States is plaintiff and Albert B. 


Fall and Harry F. Sinclair are defend- | 


ants, and did not call for facts or in- 
in aid of legislation or for 
the protection of the Senate, or for any 
other purpose within the jurisdiction of 


| the said Committee of the said Senate.” | 


Petitioner, therefore, “prays that a 
writ of habeas corpus issue” directing 
the petitioner be brought before the 
Court and discharged “from the unlaw- 
ful restraint and imprisonment.” 
bears the signature of Robert W. Stew- 


and Frank F. Nesbit. 


—_— ws i. ma 1 
he President’s Day 


At the Executive Offices. 
February 4, 1928. 


9:30 a. m.—Representative Fitzgerald 
(Rep.), of Greenville, Ohio, called to dis- 
| cuss tax matters with the President. 

10 a. m.—Senator Harris (Dem.), of 
Georgia, and Senator George (Dem.), of 
Georgia, called to discuss a Georgia ap- 
pointment with the President. 

10:15 a. m.—Senator Reed (Rep.), of 
Pennsylvania, called. Subject of confer- 
ence not announced. 

10:30 a. m.—Representative Watson 
(Rep.), of Langhorne, Pa., called to pay 
his respecis to the President. 

11:15 a. m.—A. 8. Goss, Master of the 
Washington State Grange, called to dis- 
| cuss agricultural matters with the Presi- 
dent. : 

11:30 a. m—A. P. Giannini, San 
' spects to the President. 

12 noon—The Commercial Counselor of 
the British Embassy, Sir John-Joyce 
Broderick, called to present Sir Harry 
Brittain, member of the British Parti- 
} ament, who is in the United States to at- 

tend the Pilgrim Society twenty-fifth 
anniversary celebration. 

12:15 yp. m.—The chairman of the In- 
| terstate Commerce Commission, Johnson 
; B. Cambell, called. 
ence not announced. 

12:20 p. m.—Arthur H. Sapp, president 
of the International Rotary, and others 


called to pay their respects to the Presi- | 


| dent. 
Remainder of day—Engaged with sec- 


spondence. 

10 p. m.—The President delivered an 
address at the dedication of the new 
building of the National Press Ciub. 


upon which legislation might be based by | 


the Congress of the United States or | 


cither body thereof; 


| Questions Criticized 
| As Personal Inquiries 
(b) The questions propounded to peti- 


| tioner by members ot said Senate.Com- | 
petitioner de- | 


because they attempt to require investi- 


| gation into the personal and private af- 


fairs of other individuals and of this 
petitioner and are not pertinent to or 


useful in any inquiry into any matter | 
| that may aid Congress in the passage of 


ary legislation pertaining to the subject 
matter of said Senate Resolution No. 
101 or said Senate Resolutions Nos. 282 
and 294 mentioned therein, or any legis- 
lation whatsoever; 

(c) Said questions are not within the 
purview of the said Senate Resolution 
No. 101 or cither of the resolutions re- 
ferred to therein; ? 

(d) Said questions are nof pertinent 
to any other matter within the jurisdic- 
tion of the Senate of the United States; 

(e) Said Senate Resolutions 282 and 


294, referred to in said Senate Resolution | 
| No. 101, were not adopted for the purpose | 
| of obtaining any information upon which 

— legislation might be deemed advis- | 
| able; 

'  (f) The specific questions which peti- 
| tioner 


refused to answer were imma- 
terial because of other answers made by 


him to other questions. 
|  (g) The questions which petitioner re- 


fused to answer called for hearsay and 
any answers which might have 
made by petitioner could in no way fur- 
nish information upen which to base 
new legislation or furnish said Senate 
with any information relating to any 
other matter within its jurisdiction. 


(h) Said Committee was without au- | 


thority or power to swear and interro- 
gate witnesses under and pursuant to 
said Senate Resolution No. 101 with 


= | reference to the transactions of the Con- 
Senate that the report from the Com- | 


tinental Trading Company of Canada 


| and its activities, and petitioner was in- 


terrogated upon such subjects alone, and 
was not interrogated and did not refuse 
to answer any questions relating to mat- 


been | 


Congress 
Hour by Hour 


February 4, 1928. 


Senate 

12 m. to 1 p. m.—Adopted resolutions 
| ordering certification of report of case 
of Robert W. Stewart to District Attor- 
ney and authorizing Committee on Pub- 
| lie Lands and Surveys to employ counsel 
to represent Senate in court proceedings 
| in Stewart case. Debated Interior De- 
, partment appropriation bill. 
| 1p. m. to 2 p. m.—Continued debate 
i, Interior Department appropriation 

lll, 
{| 2 p.m. to 2.55 p. m.—Continued debate 
on Interior Department 
bill and passed the bil. 
executive session. 

2.55 p. m.—Adjourned 
| February 6. 


Held = short 


until noon 


House 
Not in session. 
to noon, February 6. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. Fo¥ bills introduced see Page 11. 


| Army Changes Its Policy 


;to amend its policy in regard to the 
number of officers who may compete for 
and accept Rhodes Scholarships at Ox- 
!ford University, England, according to 
a statement made public on February 4 
by the Department. The statement fol- 
lows in full text: 

Under this policy the number who can 


| compete for the scholarships is limited to 
| five graduates of the United States Mili- 
| tary Academy and five officers who are 


non-graduates of that institution. 

The new policy will authorize officers 
of the Army and cadets of the United 
States Military Academy, who wil be 
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Government Bonds 


President of Directory Tells 
of Receipt of Securities 
from Continental 
Trading Company. 


The Senate Committee on Public 


Lands and Surveys continued, February | 


4, its investigation of the affairs of the 
Continental Trading Company and drew 


from W. S. Fitzpatrick, chairman of the 
| board of the Prairie Oil & Gas Co., an 


account of how $800,000 in the bonds had 
been turned over by the Continental 
Company to the Prairie Oil & Gas Co. 
in 1925 by James FE. O'Neil, former 
chairman of the board of the Prairie 
Co. It was stated to him, Mr. Fitzpat- 


rick said, that this amount represented | 


the share of the Prairie Oil & Gas Co. in 


the profits of the Continental Trading 


Company. 

Mr. Fitzpatrick was the first witness 
when the Committee assembled Febru- 
He testi- 
fied that he was a member of the Board 
in November, 1921, when 
was made between the Continental Trad- 
ing Co., the Prairie Oil and Gas Co., 


| and the Sinclair Crude Oil Purchasing 


' excused until 10 o’clock in the morning | 


| from 


It | 


art and of his attorneys, Jesse C. Adkins | 


Francisco banker, called to pay his re- | 


Subject of confer- | 


appropriation | 


Adjourned February 8 | 


On Rhodes Scholarships | 


| graduated prior to date of acceptance, | 


| the Cgntinental 
differential between the price at which | 
| the Continental bought the oil from Mr. | 
Humphrey and the price at which it | 


| resold the oul t Si ir C , : 
0 Sree sae | to go to the Committee to Audit and 


| pons, 
r | wishes. 
retarial staff. and answeiting mail corre- | 


| witness 


| sell their original contract. 


The Department of War has decided : Said 


Co. 

Mr. Fitzpatrick was asked by Sena- 
tion regarding the disposition of the 
bonds owned by the Continental Co. 

“No, except that $800,000 in bonds of 


the Continental Company came to the | 
Prairie Oil and Gas Company through | 


Mr. O’Neil.” 

James E. O’Neil was chairman of the 
Board of the Prairie Oil and Gas Com- 
pany in 1921. 

Mr. Fitzpatrick said he had understood 
Mr. O’Neil that the $800,000 in 
bonds really belonged to the Prairie Oil 
and Gas Company. This company kept 
the bonds for a while, he said, and then 
used them for payment of a debt to the 
Prairie Pipe Line Company. 

Arrangements were made by Mr. 
O’Neil to turn the bonds over to him 
when he met Mr. O’Neil in Montreal. 
Canada, in May, 1925, Mr. Fitzpatrick 
said, and the latter asked at that time 
that the coupons be not cashed at once, 
for fear of embarrassing some of Mr. 
O’Neil’s friends. 

He said this was just about the time 
of the trial of the suit for recovery of 
the Teapot Dome property at Cheyenne, 
Wyo. Mr. Fitzpatrick said he had no 
further explanation to make. 


Profits from Purchase 
And Sale of Oil 

Mr. Fitzpatrick said he was given to 
understand by Mr. O’Neil that the 


$800,000 represented profits made by 
out of the 25 cents 


the Prairie Oil & Gas Co. 


He asked Mr. O’Neil, he said, if the | 


latter wanted to tell him anything more 


about the affairs of the Continental Co. | 
and was given to understand that Mr. | 


O'Neil wished to say no more about it. 


Senator Walsh asked how much of the | 


$300,000 represented of the total profits 
ot the Continental Co. under its pur- 
chase and resale arrangement. After con- 


sulting some records, the witness and | 
| Senator Walsh arrived at an agreement 


that up to May, 1923, the Prairie Co. had 


paid to the Continental about $1,200,000. | 
“I had every reason to believe from | 
Mr. O’Neil’s appearance and from what | 
he told me that he did not get all of it.” | 
“So that some one else got approxi- ! 
| mately $400,000,” 


Senator Walsh sug- 
gested. 

“Well, Senator, your mind is just as 
keen on that as mine,” Mr. Fitzpatrick 
replied. 


' Bonds Probably Held 
| With Coupons Uncashed 


The witness said he had no information 


: as to what had been done by the Prairie 
turned | 
| over to it by the Prairie Oil and Gas 
, Co., but was under the impression that 


Pipe Line Co. with the bonds 


the Pipe Line Co. still holds the bonds 
and has not yet cashed any of the cou- 


The bonds were actually turned over 
to Mr. Fitzpatrick in New York follow- 
ing the meeting in Montreal, he said. 
They were turned over by C. H. Kouniz, 
a former secretary to Mr. O’Neil, to 


' whom the latter had given an order on 


Mr. O’Neil’s son, Wayne O’Neil, in Brook- 
lyn, directing the son to deliver the 


the contract | 


| Senate Votes to Be Represented by Counsel 


YEARLY 
ee INDEX 


° ce. | In Proceedings in Court in Contempt Case 
Were Given to Prairie | nib pt Case 


Gas & Oil Company | 


Transcript of Report on Refusal of Standard Oil Official 
to Testify to Be Sent to District Attorney. 


[Continued from Page 1.] 


; employ counsel to represent the Senate 
and subsequently reported back to the 
| Senate by Senator Fess (Rep.), of Ohio, 
from the Committee to Audit and Con- 
trol the Contingent Expenses of 


As modified by the latter Committee the 
resolution reads: 

Resolved, That the Committee on Pub- 
lic Lands and Surveys be, and it hereby 


| is, authorized to employ counsel at a | 


cost of not to exceed $2,500 to be paid 
out of the contingent expenses of the 
| Senate to represent the Senate in any 
proceedings taken by Robert W. Stewart 
to secure his release from the custody 
of the sergeant-at-arms in any court.” 

A transcript of the proceedings in the 
Senate February 4 relating to the case 
of Mt. Stewart follows in full text: 

The Sergeant-at-Arms (David S&S. 
Barry).—Mr. President, acting under in- 
structions of a warrant issued to the 
Sergeant-at-Arms by the President of 
the Senate, Robert W. Stewart was taken 
into the custody of the Senate. He has 
applied for and obtained a _ writ 


the | 
Senate and was adopted without debate. | 


| mittee on Public Lands and Surveys tq,, I am very glad that question has been | 


asked. 


Mr. King. It looks as though it might | 


be inconsistent. 

Mr. Walsh of Montana. Not at 
Under the procedure which was contem- 
plated, should Colonel Stewart appear 
here, he would be relieved from the cus- 
tody of the Senate at any time he would 
signify a willingness to answer the ques- 
tions which were propounded to him. 


| Thereupon the power of the Senate is 
We could not hold him for a mo- | 


gone. 


| ment. 


But, Mr. President, this is an offense, 
a grave offense, punishable by imprison- 


ment. I think that the time 


| when the dignity of the Senate of the 


United States ought to be recognized, 
and it ought to be appreciated that it 


| is no trifling affair to defy its authority, 


of | 


habeas corpus, which is returnable Tues- 


day, February 7. 


Resolution Proposes 
tor Walsh if he could give any informa- | 


Counsel for Senate 
Mr. Walsh, of Montana—Mr. 
dent, I offer the following resolution. 
The Vice President.—The Clerk 
read the resolution. 
The Chief Clerk read the 
(S. Res. 133) as follows: 
“Resolved, That the Committee on 
Public Lands and Surveys be and it is 


will 


Presi- | 


resolution 


hereby authorized in its discretion to | 


employ counsel to represent the Senate 
in any proceedings relating to Robert 
W. Stewart, to secure his release from 
the custody of the Sergeant-at-Arms in 
any court.” 


Mr. Smoot.—Mr. President, that will | 


have to go to the Committee to Audit 


| and Control the Contingent Expenses of 


the Senate. 
Mr. Walsh of Montana.—I trust that 


the Committee to Audit and Control will | 


be able to take the matter under imme- 
diate consideration. 
I offer a further resolution, Mr. Presi- 


| dent, to the effect that the President of | 
the Senate be directed to certify to the | 


District Attorney for the District of Co- | 


lumbia the report made on yesterday by 


ficer. 

The Vice President.—Without 
tion it is so ordered. 

The Vice President.—Without 
tion the resolution is agreed to. 
the Senator from Montana ask 


objec- 


objec- 
Does 
imme- 


diate consideration of the first resolu- | 


tion submitted by him? 
Mr. Walsh of Montana.—It will have 


Control the Contingent Expenses of the | 


Senate. 


will be referred to the Committee to 


The Vice President.—The resolution | 


Audit and Control the Contingent Ex- | 
| the Senate? ’ 


penses of the Senate. 
Mr. Heflin obtained the floor. 


Mr. Kinz. Mr. President, may I have 


the attention of the Senator from Mon- | that it is regrettable that these inter- | 


tana? 


Senate to Maintain 
Policy of Procedure 

The Vice President. Does the Senator 
from Alabama yield to the Senator from 
Utah? 

Mr. Heflin. I yield for a question. 


ber and I was wondering whether the 
last resolution which the Senator offered 


contemplates the abandonment of any ; 
| policy of procedure which would bring 


Mr. Stewart before the Senate. 
Mr. Walsh of Montana. 


Not at all. j 


stand. 

I am not content at all to excuse Col- 
onel Stewart if he should now agree to 
testify. His offense is properly punish- 
able as was the offense of Harry F. Sin- 
clair, who was sentenced to 90 days in 
the common jail. 

Mr. Caraway. Mr. President, may I |} 
ask the Senator from Mantana a ques- 
tion? 

The Vice President. The Senator from 
Alabama has the floor. Does he yield | 
to the Senator from Arkansas. 

Mr. Heflin. I yield just for a question. | 


I do not want the Senator to hold the | 


floor, however. 

Mr. Caraway. I just came into the | 
chamber. I understood a motion was 
made to certify the matter to the district 
attorney of the District of Columbia. Is 
that the plan? 

Mr. Walsh of Montana. Yes. 

Mr. Caraway. Have we ever had any- 
thing but delay that went down to the 
courts? Sinclair is out and they have 
been pretending to try a contempt case | 
before Judge Siddons since the memory 
of man runneth not to the contrary. It 


| seems to me that anything that is certi- 


fied down there we might as well say 
is merely off our hands and that the 
parties involved are in no danger of be- 
ing punished. | 
Mr. George.—Mr. President: 
Mr. Heflin.—I yield to the 
from Georgia. | 
Mr. George.—I merely wish to ask 
the Senator from Montana the purpose 


Senator 


the Committee.on Public Lands and Sur | of certifying the record to the District 
| e T v § . i 
| veys, for appropriate action by that ot- 


Attorney, and if it was merely to comply 


| with the Constitution or was it to aid 
| and inform the court as to what ‘tran- 
spired in the Senate. 


Certification of Proceedings 


| As Basis for Indictment 


Mr. Walsh.—I asked that the 


Mr. George.—For his refusal? 

Mr. Walsh of Montana.—Yes. 

Mr. George.—Is it the Senator’s view 
that, if he is seized under the writ of 
habeas corpus, it would not constitute 


Mr. Walsh of Montana.—I think not. 
If the Senator from Alabama. will yield | 
for a moment further, I desire to say 


minable delays occur, but we know of no |} 
way to avoid them. 

Mr. Cavaway.—It is more than regret- | 
table. It has become a national scandal. | 


i There is not a law-abiding and law-en- | 


forcing citizen of America who does not | 


| realize that this farce that is going on | 
| here now is just a farce. 
oi : 5 | way to punish people 
Mr. King. I just came into the cham- 


If there is no 
for corrupting | 
Cabinet members, for defying the courts 
and defying the Congress, we might as 
well know it. 

What is the use of certifying any- | 
thing down there to court, when we know 
we will never live long enough to hear 
the end of it? 


out of deference to Mr. O’Neil’s | 


bonds to Mr. Kountz, whé gave them | 


to Mr. Fitzpatrick. 


During the conversation at Montreal, | 


Mr. Fitzpatrick said, Mr. O’Neil told him 


| that he was not sure that all of the bonds 
| which were delivered to Mr. Fitzpatrick | 
| for the Prairie Company were the identi- 


cal bonds which Mr. O’Neil had received 
from the Continental Trading Co. 
Senator Walsh then questioned the 
about the contract in 1923, 
whereby the Continental Company sur- 


rendered its original contract with Mr. | 


Humphrey to the Prairie Company and 


| the Sinclair Crude Oil Purchasing Com- 
pany for $400,000, then enabling those 


companies thereafter to buy this oil at 
$1.50 instead of $1.75 per barrel. 


This | 


contract first came to his attention, Mr. | 
Fitzpatrick said, when Mr. O’Neil told 
him the Continental Company wanted to | 


In figuring 


on this contract, the witness said, his | 
company felt that the production of the 


Mexico field had passed its peak. 


Most of the negotiations were con- | 


ducted by Earl 


Sinclair, representing 
the Sinclair 


interests associated with 


original contract. 


said, who represented the Continental 


| Co. in this transaction. 


Secretary Hollihan 
Called to Testify 


| the Prairie Co. in the purchase of the | 
He did not know, he | 


John Hollihan, secretary of the Prairie | 
Oil & Gas Co. was the next witness. He | 


he had no information regarding 
the disposition of the bonds mentioned in 


Mr. Fitzpatrick’s testimony other than 


that given by Mr. Fitzpatrick. 


| to compete for these scholarships, with- 


| out limitation as to number, subject to | 
| the approval of the War Department in | 
| each case. 


When an application of an 


| officer or cadet to enter a Rhodes Scholar- 


ship compet:tion of a State is approved, | 


the War Department will include a state- 
ment that he will be made available for 
detail at the University, in case he 


is 


, successful in securing the scholarship. 


me Os 
: 


all. 


has come | 


| than 30,400,000. 


| Fred 
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Disease Prevalence 
Generally Increased 


Over One Year Ago 


Scarlet and Typhoid Fever 
Cases Alone Are Fewer; 
More Measles Cases 
Noted. 


Except for scarlet and typhoid fevers, 
all reported communicable diseases 
showed increases in prevalence for the 
week ended January 14 of this year, as 
compared with the corresponding week 
of 1927, the Public Health Service an- 
nounced in its weekly review of the 
prevalence of communicable diseases, 
made public February 4, 

The full text of the statement follows: 
[he United States Public Health 
Service has issued the following state- 
ment regarding the prevalence of com- 
municable diseases in the United States. 

The 100 cities reporting cases used 


’ J | in the following table are situated i 
however high the recusant witness may | tee . = 


parts of the country and have an esti- 
mated aggregate population of more 
Weeks ended January 
14, 1928, and January 15, 1927: 
Cases reported: 1928 
Diphtheria: 
41 
100 cities... 
Measles: 
40 States...... ° 
100 cities ... 
Poliomyelitis: 
41 States 
Scarlet fever: 
41 States ... 
100 cities . 
Smallpox: 
41 States 
100 cities 
Typhoid fever: 
41 States 
100 cities 
Deaths reported: 
Influenza and pneumonia: 
94 cities 
Smallpox: 
94 cities 


1927 


2,069 
1,094 


8,489 
2,018 


Committee Meetings 
of the 


Senate and House 


February 6, 1928. 


Senate 

Commerce, Executive to decide on fu- 
ture hearings on flood control legisla- 
tion, 10 a. m. 

Interstate Commerce, Hearing on nom- 
inations for Federal Radio Commission, 
10 a. m. 

Judiciary, Executive for consideration 
of bills on Committee Calendar, 10 a. m. 

Public Lands and Surveys, Hearing on 


| Teapot Dome investigation, 10 a. m. 
pro- | 
| ceedings be certified down there in order | 

that the District Attorney-may procure | 
} an indictment against the offender. 


Finance, Executive to consider Alien 

Property bill, 10 a. m. 
House 

_ Appropriations, Subcommittee Treas- 
ury bill, executive, 10:30 a. m. 

Naval Affairs, hearing, building pro- 
gram, 10:50 a. m. 

Military Affairs, 


hearing, Soldiers’ 


ee ae ‘ ; | Home bill, 10:30 a. m. 
any limitation or bar a direct action by : ool: 


Rivers and Harbors, hearing, 10 a. m, 

Judiciary, several bills, executive, 
10:30 a. m. 
Agriculture, hearing, farm relief, 10 
m. 
Roads, hearing, general authorization, 
10 a. m. 

Irrigation and Reclamation, 
bills, executive, 10:30 a. m. 


a. 


several 


Nomination for Board 


Of Tax Appeals Confirmed 


The Senate in executive session Febru- 


| ary 4 confirmed the nominations of For- 
| est S. Siefkin, of Illinois, to be a mem- 


ber of the Board of Tax Appeals, and 
S. Hird, of Iowa, to be United 
States Marshal for the Southern District 
of Iowa. 


Twenty degrees cooler”? 
—come on in 


know how small kindlings 


wou 
make a quick, hot blaze, while big 
logs burn slowly and evenly? 
Same way with tobacco—the finer 
the cut, the faster and hotter it burnc. 


No bulky, costly 
tins, hence. ... 


¢ 


So Granger is “Rough Cut” in big 
shaggy flakes that burn more slowly, 
~ last longer, smoke cooler. There’s only 
one right way to cut tobacco for pipes 


—and this is it. 


Half pound vacuum 
humidor, 45 cents, 


Just match it against them all— 
REGARDLESS! 


GranerrRoven Cor 


GRANGER ROUGH CUT IS MADE BY 
THE LIGGETT & MYERS TOBACCO CO, 
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THE UNITED STATES DAILY: 


Incomes 


Additional Depreciation Allowed on Plant 


Paper Firm Granted 
Claim Against Rates 


Was Unable to Stop for Repairs 
During Season of 
Heavy Demand. 


CHAMPION COATED PAPER COMPANY, 
PETITIONER, V. COMMISSIONER OF IN- 
TERNAL REVENUE. Boarp oF TAX AP- 
PEALS. DocKEeT No. 19278. . 
The petitioner herein contended that 

Federal taxing authorities had employed 

rates unjustifiably low in the compuia- 

tion of depreciation of machinery and 
equipment and, further, alleged that it 
was entitled to deductions for amounts 
paid as assessments against benefits by 

a conservancy district in which its prop- 

erties were located. oa 
On the first contention, the petitioner 


was sustained due to conditions shown | year 1901. 


as facts in the evidence but as to the 
latter claim, the ruling was that the as- 
sessment was of a local character and 
was not such as would bring it within 
Section 234 of the Revenue Act of 1918 
as an allowable deduction. — ve 

B. G. Simpich for the petitioner. Philip 
M. Clark for the Commissioner, 

The finding of fact and opinion fol- 
lows: 


Findings of fact: Petitioner is an Ohio | 


corporation engaged in the manufacture 


of coated and uncoated papers and card- | 


board. Its plant is located at Hamilton, 
Ohio. Petitioner’s plant was erected in 
1900 and 1901. Paper manufacturing 
plants of this type normally operate 24 
hours a day for six days in the week. Pe- 
titioner so operated its plants from the 
time of its construction up to the begin- 
ning of the taxable year 191S, 


No Depreciation 
Charged Prior to 1912 


For the fiscal year ending April 50, 
1912, petitioner first set up a reserve for 
depreciation, charging off depreciation 
for that year as a composite rate on 
buildings and machinery of 5 per cent. 
No depreciation was charged by peti- 
tioner for any period prior to the fiscal 
year 1912. For the fiscal year 1915 there 
was no addition to the reserve for de- 
preciation. For each of the fiscal years 
1914, 1915, 1916 and 1917 depreciation 
was charged to the reserve at a com- 
posite rate of 5 per cent. For the fiscal 
year 1918 petitioner used various rates 
of depreciation on different classes of 
depreciable property varying from 5 per 
cent to 20 per cent. 

The cost of petitioner’s plant as of 
April 30, 1918, was the sum of $3,398.- 
795.85. Of this amount the sum of 
$112,928.17 represented the cost of 
land, $1,208,218.78 the cost of build- 
ings and equipment, $2,069,913.71 the 
cost of machinery, and $7,715.19 
cost of furniture and fixtures. Addi- 
tions to those assets during the fiscal 
year ending April 30, 1919, amounted 
to a total of $111,200.42, during the 


fiscal year ending April 30, 1920, to | 
a total of $229,046.54 and during the | 


fiscal year ending April 30, 1921, to a 
total of $352,616.94. 


er’s tax liability for the fiscal years end- 


creased its reserve for depreciation as 
of January 1, 1917, by the sum of $92,- 
945.81 and determined depreciation on 
petitioner’s depreciable assets for those 
years to be at the following rates: Build- 
ings and equipment, 3 per cent; machin- 
ery and equipment, 7 per cent; 


mobiles, 25 per cent. 


until the year 1917. 
was realized that the plant was in need 
of a great deal of new machinery and 
equipment to maintain its volume of pro- 
duction and improve the quality of its 
output. 


er’s experienced employes were drafted 
for military service or were caused to 
leave it by reason of exceptional high 
wages paid in other plants. 


only able to secure inexperienced and 
inefficient men. The demand for peti- 
tioner’s product was very great during 
the year 1917 and up until the latter 
part of the year 1918. 
Wear Was Greater 
Because of War Changes 

For the years 1915, 1916, 1917 
average production of the plant was 225 
tons per day occasionally going as high 
as 250 tons. In the year 1918, an aver- 
age was maintained ¢ 250 tons per 
day. Prior to the year 1918 this ton- 


the 


nage had been occasionally reached with | 


normal operation. In the calendar years 
1918 and 1919 to obtain this output with 


the inexperienced force being used, it | 


was necessary to run the plant at full 
capacity with the facilities to some ex- 
tent overloaded. Due to this 
to the lack of experience of the new 
employes in operating and caring for 


the machinery, and due to the fact that | 
the production called for was so great | 
as to require continuous operation with- | 


out sufficient stoppage for thorough re- 
pairs, the wear and tear on machinery 
was greater than in normal operation in 
prior years. 
This condition was maintained 
occasionally on Sundays from early in 
the calendar year 1917 to the fall of the 
year 1918, when the signing of the 
Armistice caused the cancellation of 
some orders for petitidner’s product and 


operations were slowed up for several | 


months at the end of which time, early 
in the year 1919, demand for petitioner's 
product again increased and the plant 


went into maximum operation and main- | 
tained an average daily output of 250 | 
1919, | 


tons during the calendar 
1920, 1921 and 1922. 
During the calendar 


years 


year 1921 pe- 


titioner began the re-equipping of the | 


since 1917 was necessary to 
and increase its production, improve the 
quality of its product and i 
reputation in the market. This work 
consisted of a general over-hauling and 
reconstruction of the plant, machinery 
and equipment. 
the buildings were rebuilt and the roofs 
raised and renewed. Much of the ma- 
chinery consisting of pumps, boilers, 
stokers, generators, etc., were torn out 
and replaced with new units of an im- 
proved type or capacity. New wells 
were drilled and some of the old ones, 


| charged as expense. 


the | 


| in repair. 


In the year 1917, owing to the ' 
declaration of war, many of petition- | 


To fill the | 
places of these employes petitioner was | . 
: | obsolescence of various mach 


| chinery and equipment were discarde] 


| chinery 


with | 
the plant running at full capacity and | 


retain its’ 


The floors in some of | ¢ 
| we are unable to determine any amount 


whose 


> -— ---- - 


together with their equipment, were 
abandoned. ‘During this work it was 
necessary to maintain the i 
operation of the plant. In effecting this 


it was necessary to remove and replace | 


certain items of machinery with as great 
speed as possible. This 
done with the use of acetylene torches 
and dynamite, the machinery, removed 
being damaged in some cases to the point 
where it was unfit for resale except for 
scrap. Other machinery was of a type 
or ‘kind having little or no resale value, 
and was either sold :s scrap or stored 
in petitioner’s yard. Other items of 
machinery were transferred to other 


| portions of the plant and made further 
| use of or were reconditioned by replace- 
| ment of rolls, bearings, etc. 


Five Years Given 


| To Re-Equipping Plant 


All of these different items of ma- 
chinery had been in use for some years 
by petitioner, some of them since the 


use there had been renewals of certain 
of their parts. Nearly all of this. ma- 
chinery removed and discarded had a re- 


| maining further useful life but was in- 


sufficient for petitioner’s present need. 
Among petitioner’s plant machinery were 
nine Fourdrinier paper machines. The 
cost of such machines was approximately 


chinery combined. Five of these ma- 
chines had, during the period of their 


use, been overhauled and various parts | 


such as rails, rolls and bearings had been 
renewed. All of the cost of these re- 
newals prior to the year 1912, had been 
Subsequent to that 
time some of them had been so charged 
and some capitalized. None of these ma- 
chines were discarded in the re-equipping 
the plant occupied five years from the 
time begun in 1921. 

Petitioner’s plant lies within the Miami 
Conservancy District established under 
the provisions of the Ohio Conservancy 
Act. During the fiscal year ending April 
30, 1919, petitioner paid the sum of 
$129,600 representing the amount of an 
assessment against benefits made under 
section 45 of that Act. 

Opinion: Trussell: Petitioner charges 
three errors on the part of the re- 
spondent in determining deficiencies in 
its income and profits tax for the fiscal 
years ending April 30, 1919. 1920, and 
1921 in that: 

(a) the rates used to compute de- 
preciation were too low; 

(b) Its depreciation reserve as of Jan 
uary 1, 1917, was arbitrarily increased 
in the amount of $92,945.81 and 

(c) It was not allewed as a deduct! 
for the fiscal year 1919, a Conservane: 
District assessment in the amount 
$129,600, paid by it in that year. 


Petitioner Says 
Conditions Were Abnormal 


In respect to the first error charged 
petitioner insists that the operation of its 


| plant in the three years in question was 


under abnormal conditions in that the 
war had deprived it of many of its com- 


| petent machine operators and mechanics, 
i “ae J ; Whose places could be filled only with in- 
Respondent in determining petition- | 


experienced men, who could not get ful! 


c | production from the machines except by 
ing April 30, 1919, 1920, and 1921, in-! 


overloading the capacity of the equipment, 
and who were ignorant of the manner 
of caring for and keeping the machinery 
Petitioner claims that t} 

condition caused the machinery and 


d 
equipment to depreciate at an abnormal 


| rate which was also aggravated by the 
: ) office | 
furniture and fixtures, 10 per cent; auto- 


fact that the press of war orders made 
it impossible to slack up operations suf- 


es, ; | ficiently to make needed repairs. 
Petitioner’s operation of its plant was | 
normal from the time constructed up | the years j fons . 

‘ » | the years in question it sustained a very 
At that time it | : ee 


Petitioner further alleges that during 


material loss in obsolescence of buildings 
and equipment and that this loss, 
gether with the abnormal wear and tear 
referred to, justified rates of depreciation 
for those years of 15 per cent on ma- 
chinery and equipment, G per cent on 
buildings, and 20 per cent on office fur- 
niture and fixtures. 

Practically all of the testimon 
sented at 


pre- 
( the hearing was upon this 
question of excessive wear and tear and 
of 1es, build- 
facilities of petitioner. This 
- shows a condition during the 
xable years 
t is thought, result in more than 
normal depreciation on mach ry and 
but it fails in several ma- 
respects to show obsolesc 
h can be determined even approxi- 
nately in amount or i 
that period. 


Petiti 


ings and 
testimor 
three 


would, i 


as Sustained 


ne’s machinery and equipment 
illed at various times beginning 
es year 1901. The dates of ac- 
quisition are given in respect to only a 
few isolated items and in some of these 
cases with considerable uncertainty. The 
record shows that many pieces of ma- 


with 


lin 


: ; 
| the general overhauling and that nearly 
fact and | 


all of these had a remaining usefulness 
but were taken out because of obsolete- 
as not meeting the present require- 
its in a plant of this character. In 
instance is the original or de- 
of these items of ma- 
or equipment given but some of 
it is shown to have been in use for many 
é individual items 
se installed in 1901. 
The record shows that the discarding 
and replacement of this machinery and 
equipment began in the year 1921 and 
continued for five years. The last of the 
three fiscal years under consideration 
ended on April 30, 1921, and consequently 
few, if any, of these assets were aciually 


ness 


preciated cost 


being 


among 


| discarded during the period before us for 


consideration. and a large part of them 
‘ec unquestionably in use by petitioner 
several years subsequent to that 
period. During the fiscal years 1919, 
1920 and 1921 all of the equipment in 

tion was in continuous use by peti- 


we 


ior 


tioner operating 24 hours a day for six | 


! -equ 4 | days per week and producing the max- | 
plant mechanically which it had realized | ; P " ] s re 


maintain | 


imum tonnage for which the plant was 
constructed and equipped. Under 
proof the conclusion is unavoidable that 


even though the progressive loss in value 


| of these assets from obsolescence began 
during the period in question, the major | 


portion of it was subsequent thereto, and 


for obsolescence upon specific items of 
machinery, the original and depreciated 
cost of which is not shown, on asséts of 
origina] or depreciated t 
are ignorant. Wallis Tractor Co., 3 B. T 
A. 981; Yough Brewing Co., 4 B. T. 


cos 


continuous | 


During the period of their } 


| was 


in question which | 


over | 


; useful lif 


e 
A. 


During Period It Was Operated Abnormally 


| Necessary to Employ 
Unskilled Workmen | 


' Deduction for Assessment by | 
removal was | ’ 


Conservancy District 
Denied. 


612 (The United States Daily, Yearly | 


Index Page 2226, Volume I). 


Petitioner insists the rates of depreci- | 


ation of 6 per cent on buildings, 15 per 


cent on machinery, and 20 per cent on | 


office furiture and fixtures are reasonable 
for the taxable years in question. The 
record shows that no depreciation was 
taken from 1900 to 1912, although the 


plant was in continuous operation. Be- | 


ginning in 1912, petitioner set up a re- 
serve for depreciation by using a general 


composite rate of 5 per cent which, with | 


the exception of the year 1913, during 


which no depreciation was charged, was | 


maintained up to and including the fiscal 
year 1917. 
1920, petitioner used the varying rates 
of depreciation on different classes of as- 
sets as found by us and computation 


shows these to be equivalent to com- | 


posite rates of 6.08 per cent on buildings 
and 12.34 per cent on machinery and 


| equipment, or a general composite rate 
| on all depreciable assets of 9.8 per cent. 
equal to the cost of all of the other ma- | 


For the fiscal year 1921, petitioner 


| charged depreciation to this reserve at 


somewhat lower rates, as found by us, 
and equivalent to composite rates of 4.01 
per cent on buildings and 7 per cent on 
machinery, or a general composite rate 
on all depreciable assets of 5.09 per cent. 
For the fiscal year 1922, petitioner 
charged depreciation at still lower rates 
and equivalent to 2.9 per cent on build- 
ings and 4.58 per cent on machinery or a 
general composite rate of 4.01 per cent. 


Says Rates Used 
Should Be Discarded 


In arriving at a determination of peti- 
titioner’s tax liability for the fiscal years 
in question, respondent adjusted depre- 
lation by using rates of 3 per cent on 
buildings, 7 per cent on machinery, 10 
per cent on office.furniture and fixtures 
and 25 per cent on automobiles. These 
rates applied to the fiscal years 1919, 
1920 and 1921 are equivalent to general 
composite rates of 5.388 per cent, 5.43 per 
cent and 5.56 per cent, respectively on all 
depreciable assets. 

Petitioner, in its appeal, asks that not 
only the rates used by respondent for 
the taxable years in question be dis- 
carded, but that it be allowed depreci- 

ion at higher rates than those actualiy 

sed by it in making its tax returns for 
such years. The rates requested are 6 

er cent on buildings, 15 per cent on 

achinery and 20 per cent on furniture 
and fixtures, and by computation these 
are shown to be equivaient to general 
composite rates of 11.37 per cent for 
1919; 11.46 per cent for 1920, and 11.7 
per cent for 1921. These changes in 

1ese depreciation rates and those re- 
yuested are as follows: 

Equivalent of Composite Rates for 

Depreciation. 


As charged by 
petitioner, 
petitioner. 


As now ask 


1919 
1920 
192] 


199 


> 


9.80°¢ 
9.800 43% 
5.90% .D6% 
ose 4.01% 

It will thus be seen that petitioner 
after charging depreciation to its re- 
serve in prior years at a general com- 
posite rate of 5 per cent, on reaching 
the years 1919 and 1920 had practically 
doubled that rate and in the year 1921, 
dropped hack to a rate slightly in ex- 
cess of the one first charged, and in 
1922 reduced the rate to one even lower 
than the original rate. 


b 
‘ 


bad ed ee 
Re 
“1 09 
> 


os! 


Peculiar Action 
In Deterioration Cited 


A considerable amount of testimony 
introduced the hearing on 
question of the depreciation of machinery 


in a plant of the character of petitioner’s. | 


Practically all of this testimony was 
general in character. It was shown that 
the processes of manufacture were such 
that deterioration of machinery resulted 
not only from the wear and tear 
, vibration and friction, but also 


from the action of certain chemicals 


which came in contact with the walls, | 


flooring and machinery in their vicinity. 
This vondition existed in what 
the “w 
Y It was also shown that dur- 
ing the period under consideration the 
we 

cal 
inefficient force procurable for the work 
and from the strain of running the plant 
at maximum speed over and above nor- 


mm 


mel conditions of operation. 


known as 


machines. 


To determine a reasonable rate of de- | 


prec 


Must 


ition for the period in question, we 
be sufficiently informed of the ef- 


fect of normal and abnormal operation | 


on the life of the buildings and machin- 
ery. On this question the proof is very 
meager indeed. The testimony shows 
certain parts of certain machine; 
and of certain buildings Lad a life under 


ording 


ary operation of one, three or five 


that 


ye but in almost no case is the value | 
given of the individual part as compared | ; : 
: Berta I | renewed from time to time some of these | 


to the whole. We cannot determine the 
of the buildings and machin- 
ery in normal or abnormal use from the 
testimony as to how often some isolated 


particular part, whose cost is not shown, 


had to be renewed, and especially where | 
tt appears that some of these renewals | 


were treated as regular expense items. 

In only one instance is the relative 
value of a part renewed indicated by the 
record, this being in respect to the build- 


ings, the testimony showing the life of | 


roois on some of these to be from three 
to five years. On this point it is shown 
that the combined cost of roofs and con- 


| crete floors average 10 per cent of the 
this | 


total cost of the building, the excavation 
and foundations being the main cost and 
these having a life of very many years. 
Deterioration Not 
Normally Rapid 

We cannot escape the conclusion from 
the testimony, that deterioration of pe- 
titioner’s buildings and machiners under 
normal operation was not rapid. It is 
shown that paper mil! buildings of this 
character are very substantially con- 


structed, much of the machinery being | 


For the fiscal years 1919 and | 


the | 


of |; 


and tear on machinery from all | 
es Was increased by reason of the | 


chines which petitioner’s 


| machines there 
been installed in 1901 and four in 1907 | 


noted that th 


‘Depreciation 
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Corporations 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


I EPRECIATION: Abnormal Conditions: Where an industrial plant has in- 

sufficient time to make necessary repairs because of production demand 
and it loses skilled employes coincidentally, depreciation during such period 
is greater than in normal operation and such depreciation may be shown— 


Champion Coated Paper Company v. 


Commissioner of Internal Revenue. 


(Board of Tax Appeals).—Yearly Index Page 34388, Col. 1 (Volume II). 


EDUCTION: Assessments Against Benefits: Conservancy Districts: 1918 
Act.—Assessments by a conservancy district against benefits-are local in 
character and can not be included as a deduction from gross income under See- 
tion 234 of the Revenue Act of 1918.—Champion Coated Paper Company v. 


Page 3438, Col. 1 (Volume IIT). 


NCOME TAX: Gross Income: Grant of Sum Out of Rents and Income: Revy- 
enue Act of 1918: Decision of Court.—Fuli text’ of Treasury decision based 

on Bing v. Bowers, and Bing v. Anderson, District Court, Southern District 
of New York: Where an instrument execuied by an owner in fee contains a 
grant of a definite monthly sum to be paid “out of my share of the rents, in- 
come and profits from my interest” in certain described property, no title to 
the property or to any interest therein and no rent charge on the property is 
created and the entire receipts from the property become gross income of the 


grantor notwithstanding the 


assignment of a part thereof to another. A 


fortiori the receipts from property are the gross income of the grantor where 
a deed conveys “net income and profits” from such property.—T. D. 4124. 


No unpublished ruling or decision will be cited or relied wpon by any 
officer ov employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases——Extract from regulations of Commissioner of 


Internal Revenue. 


Calendar 
of the 


Board of Tax Appeals 


The United States Duily puvulishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, is 
dependent upon progress made in 
disposing 04 cases awaiting hearing. 
The following is the calendar of th 
nite’ States Board of Tax Appeals from 

february 6, to February 13, inclusive, the 
:umbers being the docket numbers and the 
ames those of the petitioners: 

February 6, 1928. 


. Alma Foster Atkins (motion 

e of J. B. Atkins (motion). 
inameling and Foundry Co. 

Id Bauer (motion). 

Western Oil and Gas Co. (mo- 


74, W. G. Davis Home Bakeries. 

6, Fleanor W. Dixon (motion). 
7727, Eleanor W. Dixon (motion). 
12347, W. G. Duncan Coal Co. 

7790, Abe Ehrenreich. 

§130, A. Eisenbere. 

10383, Florence Mills, Ine (motion). 

10103 Foer Wall Paper Co. (motion). 

10067, Fort Pitt Spring and Manufactur 
ng Co. (motion). 

$129, Gleascn Coal and Coke Co. 

8312, Godchaux Sugars. Inc. 

4921, Great Falls Power Co. 
ioW cause). 

7944, Howard S. Hecht. 

11350, Hubbard Ragsdale Co. 

5800, Lena G. Hill (motion). 

7914, Ernest Gustav Hoffman (motion 

133, Holstein Savings Bank (motion). 

10748, J. L. Jehnson (motion). 

11613, Kelley Music Co. 

16684, Kelley Music Co. 

12550, Estate of David G. Legget 
tion). 

4123, R. D. Lidstone Co. (motion). 

6725, Estate of Charles P. Limbert. 

7486. Lyon and Billard Co., Ine. 

13346, John W. McClure. 

12341, Margaret P. Montague. 

7923, Mattewan Manufacturing Co. 

8120, Homer A. Miller. 

3269, Mossman, Carnell and Co. (motion). 

11076, Mossman Yarnell and Co. (motion). 

12348. Ocean Accident and Guarantee 
Corp.. Ltd. 

5157, Oswego and Syracuse Railroad Co 
(motion). 

_o741, Peninsula 
tion). 

12050, Parkersburg and Marietta Sand Co. 

6811, Pig and Whistle Co. (motion). 

10664, Sanderson Cyclone Drill Co. 

9085, Sherman and Bryan, Inc. (motion). 

2334, Smokeless Fuel Co. 


(order to 


(mo- 


Shipbuilding Co. (mo- 


Schilling Grain Co. (motion). 
9644, Estate of James G. Shaw (motion). 
19810, Southern Paver Co. (motion). 
6740, Elizabeth S. Sprarue (motion). 
14698, D. M. Stevenson (motion). 
11587, Terry Holding Co., Ine. 
6402, Union Paper Co. (motion). 

Louis Wald (motion). 

Bates Warren. 

ph FE. Widener (motion). 
25, Joseph F. Widener. 
» Harry H. Weinstein. 


placed below the ground level and the | 


foundations being very heavy. The 


| record does not indicate any material de- | 


Was 


ret end” of the paper | 


terioration of the buildings outside of 
floors and roofs. 


subsequent to 1920 on these buildings 


was in a large measure to effect struc- | 


tural changes in design to give better 
ventilation and not to correct deficiencies 
due to wear and tear. The buildings had 
been in use for 20 years or more and 
were .till in use at the tim: of the 
hearing. The abnormal operation testi- 
fied to as carried on in the taxable years 


before us was of the character to cause 


additional wear and tear to the ma- 
chinery, but it is difficult to see how a 
permanent building housing such ma- 


chinery would be subject to abnormal | 
depreciation from that cause, and the | 


record does not show nor indicate such a 
result. 


In respect to the machinery, the tesi- 
mony shows various individual parts as 


being treated as ordinary expenses and 


others capitalized, but to determine the | 


depreciation upon the machinery and 
equipment as a whole such evidence is of 
little value in the absence of testimony 
as to the relative value of the particular 
machines and parts. 


connection with Fourdrinier paper ma- 
mill superin- 
tendent states cost almost as much as 
the other machines combined. 

are nine, five 


or 1908. These machines, the testimony 
discloses, were not worn out and dis- 
carded but have been 
ever since installed and were still in use 
at the time of the hearing. 


some of these were charged as ordinary 


| expense items on the books. 


This testimony does not support the 


| charge of rapid deterioration but quite 


the contrary, and in this connection it is 
machines are in the 


{Continued on Page 9, Column 1.1 


The rebuilding cost | 


r The only testimony | 
; as to relative value of machinery is in 


Of these | 
having | 


in constant use | 


h It is shown | 
| that such machines have bearings and 
| parts replaced at intervals but at least 


sasthcesticeastaiitaitaaibindiantainiiaas 
February 7, 192s. 
7145, Bankers Commercial Co. 
12413, Borax Consolidated, Ltd. 
8384, Bradford Co. 
12390, Warren FE. Burns. 
12599, Cleveland Gas Burner and Appli- 
se Co, 
12368, Estate of Ezra H. Connell. 
10566, Crescent Panel Co. 
4852, Duckworth Chain and Manufacturine 
) 
12396, Hazelton Coal Co. 
12577, Hess-Snyder Co. 
10612, Joseph Leiter. 
, Estate of John D. Mclhenny. 
Mercantile Investment Co. 
33, New York Talking Machine Co. 
, Pilot Life Insurance Co. (motion 
361, Rock Creek Lumber Co. 
» Joseph M. Rose, 
Luis S. Rose. 
. Moe Rose. 
2, Carl Schaétzer. 
Morris Schildkreut 
375, Estate of James Shevlin. 
0750, Wilmer C, *v (motion). 
2391, Williard A. Walsh. 
February 8, 1928. 
7284, Estate of R. F. Abbay (motion). 
16662, H. M. Burgwald (motion). 
12444, Arthur H. Van Brunt. 
_ 30974, Estate of Baxter B. Cannon (mo- 
tien). 
8134, 


Lmeri 


(motion). 


Construction 
‘a (motion). 
20072, Howard M. DeLaitre (motion). 
S5S8, Mrs. Agnes C. Doolittle. 

6966, Stanley Doggett, Ine. 

13905, William S. Doig (motion. 

12536, Driffill Printing Co. (motion). 

11615, Louis M. Goldberg (motion). 
Hofbrau Company. 

1 7, Joseph E. Hubinger. 

8594, Max Hurwitz. 

610, William J. Lafferty. 

20ST, Lang Body Co. (motion). 

72, T. H. Lilly (motion). 

»4, Lueas Brothers Co. (motion). 
Northwest Lumber Co. (motion) 
Northwest Lumber Co. (motion). 

hn F. Pickles (motion). 


Company of North 


4 


50, 
15310, 
9611, J 


12456, Pringle Turpentine Cup Co. of ! 


Lo ana. 
1 , Reisner Manufacturing Co. 
S609, Mortimer Rouse. 
12451, William C. Scherer and Co., 
12468, Estate of B. R. Strong. 
12416, Samuel Werner, Inc. 
12447, Mrs. Mary M. Whitehurst, et al. 
12446, John L. Whitehurst. 
18931, C. S. Yarbrough (motion). 
12883, W. H. Young (motion). 
February 9, 1928. 
12506, Allfance Machine Co. 
12478, Chicago, Terre Haute and South- 
‘n Railway Co. 
12450, Dougias F. Fosler. 
S616, Haley-Neeley Co., et al. 
11812, Haley-Neeley Co., et al. 
11661, Henningsen Produce Co. 
7914, Ernest Gustav Hoffman (motion). 
12470, Estate of Harry C. Hollenbeck. 
12492, Thomas A. Howell. 
12489, Frederick H. Howell. 
S912, Joseph Jenkins. 
arl King (motion). 
J» Hiunt Lowry. 
2915, East Lynne Coal Co. 
14, Merchants National 
Savannah. 
12488, James H. 
12474, William T. 
6740, Estate of 
(motion). 
8807, John J. 
12472, Terry Steam Turbine Company. 
77, Estate of Richard W. Turner. 
23, Estate of Geor FF. Underwood. 
February 15, 1928. 
5656, Alexander Manufacturing Co. (mo- 
tion). 
12505, 
11894, 
12703, 
12626, 


Ine. 


Post. 
Ruk. 
Elizab 


th S. Sprague 


Stolz 


Azel Ford Estate. 
3eacon Coal Co. (motion). 
Brown Lumber Co. (motion). 
Thomas Burke Estate. 
$424, Connecticut and Passumpiec Rivers 
R. R. Co. (motion). 
9100, Connecticut and Passumpic Rivers 
Co. (motion). 
5, Darb Fork Coal Co. 
, Douglas Park Jockey Club (motion). 
fr. A. Douty (motion). 
, Evans 
yn). 
0, Gould Electric Co. 
3, Harold Coal and Coke Co., Ine. 
4041, Ira L. Henry Co. (motion). 
1346, William Hillger. 
3, Willard C. Hill. 
3, Estate of Robert L. Holt. 
Holyoke and Westfield R. R. 
(motion). 
9834, J. Chr. G. Huppel Co. (motion), 
, Wallace C. Johns (motion). 
» Mrs. Margaret K. Johns (motion). 
51, Virginia Kelso (motion). 
12665, Kress and Owen Co. 
18454, Kress and Owen Co. 
3089, Jackson Sanitarium 
Co. (motion). 
12646, Joseph B. Lawler. 
12604, Lanson Brothers (Co. 
3680, Luton Mining Co., Ine. 
9832, McIntosh Mills (motion). 
» Estate of Charles H. McKee. 
, Mt. Olive Oil and Fertilizer Co. 
James E. Morgan. . 
Mossberg Pressed Steel Corporation 
(motion). 
8938, Allan Pinkerton. 
12517, William H. Plummer. 
6600, Rockford Drop Forge Co. (motion). 
10860, Sherwood Company of West Vir- 
ginia. 
10859, 
12101, 
12582, 
12650, 
Inc. 
7127, Ellen L. Van Schaick (motion). 
6984, Werner and Werner Clothing 
Furnishing Goods Co. (motion). 
Edgar M. Young. 
, Younker Brothers, Inc. 


and Howard Firebrick Co. 


Co. 


and Hospital 


T. J. Shryrock and Co., Inc. 
A. Howard Smith. 
Stark Brick Co. 


and 


(motion), 


: lates to the computation 
: capital. 
‘ which obtains with respect to 
; these companies will make 
1 clear. 
! dividend of $143,565 on January 9, 1917. 
; The question before the Commissioner 
| Was 


| year. 
: ginning of the year should be reduced 


| for the payment of the dividend. 
Commissioner determined the amount of | 
| the earnings for the entire year 1917, 


lined in Article 857. 


| 090.56; 


| January 9, 1917. 
| of $719,090.56 had not been deducted 
; in determining the 
| available 


Bank of } 





United States Cloth Sponging Co., 


AvtTnonizep STATEMENTS ONLY 
PunLIsHED Wiriqut COMMENT 


| Income Tax Treated as 
| In Determining 


Here, Brine 
Srates DaI.y 


— 


Arn Presentep 
py THe UNITED 


et eg 
Due at End of Year 
Earnings of Company 


Appeals | 


Amount Available for Dividend Is Not to Be Reduced for 
part of Levy Considered as Accrued. 


| AuL AMERICAN CABLES, INC., (FORMERLY 
| CENTRAL AND SouTH AMERICAN TELE- 
COMMISSIONER | 
OF INTERNAL REVENUE, MEXICAN TELE- 
GRAPH COMPANY, PETITIONER, V. CoM- 


GRAPH COMPANY), V. 


MISSIONER OF INTERNAL REVENUE. 


Boarp oF TAX APPEALS. DocKET NOs. 


9092 AND 9093. 

The Board of Tax Appeals held 
herein that portions of amounts ex- 
pended for foreign development, 
which represented ordinary and nec- 
cessary expenses incurred in carry- 
ing on vegular business are deduct- 
ible from gross income. 

In determining the invested cap- 
ital of a corporation for the calen- 
dar year 1917, such corporation be- 
ing on the accrual basis, it was held 
that the income tax for 1916 should 
not be eliminated from 1917 invested 
capital until such tax becomes due 
and payable. 

The Central & South American 
Telegraph Company and the Mezi- 
can Telegraph Company were held 
to have been affiliated. 

The publication of the full text of 
the decision was begun in the issue 
of February 3, and continued in the 
the issue of February 4. It concludes 
as follows: 

The third issue presented likewise re- 
of invested 
A restatement of the situation 
one of 
the point 


The Central Company 


whether this payment impinged 
upon surplus at the beginning of the 
If it did, the surplus at the be- 


for the purpose of computing the in- 
vested capital for 1917. The Commis- 
sioner did not know the actual amount 
of the earnings of the company — 
The 


and deducted from gross income, among 
other items accrued, a tentative income 


| and profits tax for 1917 payable upon 


such earnings. 

He then spread the balance ratably 
over the calendar year, and determined 
the amount of those earnings available 
for the payment of the dividend on Jan- 
uary 9, 1917, after the deduction of such 
tentative tax. His computation is shown 


| by the following extract from the de- 


ficiency notice attached to the petition 


| of the Central Company: 


“In accordance with Article 107, Reg- 


| ulations 33, dividends are deemed to have 


been paid out of the most recently ac- 
cumulated earnings to the extent of 
such earnings or profits. Treasury De- 
cision 2700 provides that accrued Fed- 
eral income and profits taxes for the 
current year shall be deducted from the 
earnings of the taxable year in order to 
ascertain the amoynt of earnings avail- 
able for dividend distributions. The 
following computation is the method out- 
Regulations 45: 

Invested Capital for year (tentative) 
$13,719,439.66; net income for year 
(book) $3,325,856.64; tentative tax, $719,- 
net income available for divi- 
dends, $2,606,766.08. : 

“Dividend paid January 9, 1917, $143,- 
565; available earnings, $56,059.49; paid 
out of surplus, $87,505.51; adjusted aver- 
age, $85,623.67; dividend paid March 1, 
1917, in stock; dividend paid March 9, 
1917, $43,565.” 


| Deducting of Tentative Tax 
| Alleged to Be Error 


As shown, the Commissioner reduced 
1917 invested capital by $85,623.67 on 
account of the dividend of $143,565 paid 
If the tentative tax 


current earnings 
for dividends the company 
computes that the reduction in invested 
capital on account of the dividend paid 


| on January 9, 1917, would be but $60,- 


233.76. 


It alleges that the Commis- 


| sioner erred in deducting the tentative 
| tax 
| understatement 
| capital to the extent of $25,389.91. 


and that this has resulted 
of the 1917 


in an 
invested 


A similar allegation of error is made 
with respect to the Mexican Telegraph 
Company and it is alleged that by rea- 
son thereof the invested capital for 
1917 was understood in the amount of 
$48,361.86. 

While the issue raised by the fore- 
going action of the Commissioner was 


| decided by this Board in the Appeal of 


L. S. Ayres & Co., 1 B. T. A. 1136, 


| in a manner contrary to the practice of 


the Commissioner, in view of certain 


decisions on the subject of accrual of | 
| taxes by the Supreme Court and other | 


courts since we promulgated the fore- 
going decision, it is necessary to review 
our former action. 

In the first place, is there anything 
in the decision of the Court in United 


| States v. Anderson, et al., and United 


States v. Yale & Towne Mfg. Co., supra, 


; which is inconsistent with, or would lead 
‘ to a different conclusion from that taken 


in the Ayres case? In the Anderson 
and Yale & Towne cases the Court was 
dealing with the question of whether, 
where a taxpayer is on the accrual basis, 
munition taxes can be said to accrue 
prior to the date when they are due 
and payable. 

The Court very properly held that this 


|; could and did happen, in the case then 
| under consideration, at the end of the 


year for which the taxes were assessed. 
In so deciding, the Court in effect, said 
that the accrual took place when all 
events had occurred which fixed the 
amount of the tax and determined the 
liability of the taxpayer to pay it. 


Accrual to Be Calculated 
As of Last Day of Year 


Under our system of Federal taxation, ; 


when returns are made and taxes paid 
on an annual basis (except in certain 


| cases when due to the dissolution of a 


corporation or change in an accounting 
period, etc., a shorter period is used) the 
events necessary “to fix the amount of 
tax and determiné the liability of the 
taxpayer to pay it” will not have oc- 
curred until the end of the year. 

Prior to this time, not only is the 
amount of tax uncertain and indetermin- 
ate, but also the question of whether 
there will, in fact, be any tax due, since 
it is not until all items of taxable in- 
come and all allowable 


come. Income in the first part of the 
year may be offset by losses in the last 


part to the end that while it appeared on | 
| June 30 that the taxpayer would be sub- 


paid a! 


| deductions are | 
| considered that we arrive at taxable in- 


ject to a tax, on December 
found that no tax is due. 
The crux of the Yale & Towne decision 

is that when everything necessary to a 

determination has occurred, then the tax 

| accrues regardless of when the tax may 
| be due and payable. 

The following problem will illustrate 
the computation used by the Commis- 
sioner: 

| Net income for 1917 before considering 
Federal taxes, $15,000. 

| Tentative tax for the year on the fore- 
going income, $5,000. 

| Dividend declared May 1, 1917, $5,000. 

| Earnings available at May 1, 1917, 

exclusive of an accrual of taxes to May 

1, 1917 (1-3 of $15,000), $5,000. 


zi, it 18 


| No Accrual of Taxes 
| Until End of Period 
Earnings available at May.1, 1917 
after considering an eccrual of taxes to 
| May 1, 1917—one-third of ($15,000 minus 
$3,000), $4,000. 
| The foregoing computation must as- 
| sume that one-third of the tax for the 
| year, or $1,000, had accrued by May 1, 
| 1917, as otherwise there could be no basis 
| for making a deduction from the earn- 
ings accrued to this date. 
| While earnings accrue each day, so 
| that with a complete accounting system 
it would be possible to tell the exact 
amount of earnings to a given date, the 
fact that there are earnings in a certain 
amount on a given date does not mean 
that any tax has accrued, for the reason 
| that the tax accrual does not take place 
until the end of the year when all events 
for the entire year have occurred. 

Proceeding on the assumption which 
the Commissioner would follow in the 
hypothetical case with respect to accrual 
of earnings (exclusive of taxes), there 
is no more justification for reducing the 
earnings of $5,000 to May 1, 1917, on 
| account of the tax which accrued at De- 
cember 31, 1917, than there would be 
for making a reduction of earnings to 
this date on account of any other ex- 
pense or liability which arose subsequent 
to this date. 

The facts as they exist on a given div- 
idend date must be considered, but not 
facts which arose subsequent thereto. 

The position taken in the Ayres case 
was that it is erroneous to reduce earn- 
ings available for dividends which are de- 
clared prior to the end of the year or 
} period for which a return is rendered, by 
2 computation which consides that a pro 
rata part of income and-or profits taxes 
| for the year or period had accrued by a 
| given dividend declaration date during 
| the year, and that unless we can say that 

something has accrued which would re- 
| duce the earnings which are otherwise 

available for the payment of dividends, 
there can be no justification for the re- 
duction. 
If earnings in a certain net amount, 
sufficient to pay a dividend, have ac- 
| erued by the time of a dividend declara- 
tion, and a loss occurs subsequent there- 
to, but in the same year, equal to or 
greater than the earnings prior to this, 
can it be said that therefore there were 
no earnings available for the payment 
of the dividend and, accordingly, surplus 
of a prior year of paid-in capital must 
be reduced on account of the dividend 
payment? Certainly, no one would con- 
tend for an affirmative answer to the 
foregoing question. 


Day-by-Day Accrual 
Is Mistaken Theory 


We are of the opinion that the only 
possible justification for the Commis- 
sioner’s tentative-tax computation is on 
the theory of a day by day or ratable 
accrual of tax during the year or period 
for which the return is made and that 
such a theory is contrary to the princi- 
ple laid down in the Yale & Towne case 
as a condition precedent to an accrual. 

Two Circuit Court decisions, Nichols 
v. Sylvester Co., 16 Fed. (2d) 98 (The 
United States Daily, Yearly Index Page 
3488. Volume I), and Bowers v. Max 
Kaufmann & Co., 18 Fed. (2d) 69 (The 
United States Daily, Yearly Index Page 
549, Volume II), which followed the Yale 
& Towne case, likewise dealt with cases 
in which similar questions were involved 

| to that in the Yale & Towne case, 
namely, the accrual of taxes at the end 

of a year as opposed to an accrual at a 

later date, and, therefore, can not be con- 

sidered as authority for more than this. 
| Admittedly, the case of D’Olier et al., 

v. United States, 61 Ct. Cls. 895, supports 
the position taken by the Commissioner 
in his tentative tax computation, but, for 
reasons, heretofore stated, the Board is 
of the opinion that the Court drew an 
erroneous conclusion from the Anderson 
and Yale & Towne decisions. 

The fact that the Supreme Court de- 
nied a writ of certiorari in this case does 
not necessarily mean that the Court ap- 
proved the D’Olier case. Many other 
considerations may have prompted such 
action. 

The decision is apparently predicated 
upon the proposition that the Anderson 
and Yale & Towne cases held, in effect, 
that taxes accrue as income accrues 
throughout the year, and that, there- 
fore, when a dividend is declared on a 
given date during the year the earnings 
for the year up to the dividend declara- 
tion date should be reduced on account 

of taxes which had accrued to that time. 
| Since we are of the opinion that the 
aforementioned cases did not so decide, 
but, on the contrary, held that the Fed- 
eral tax would only accrue at the end of 
the year or period when all the events 
had occurred which fixed the amount of 
the tax and determined the liability of 
the taxpayer to pay it, we cannot accept 
the D‘Olier case as a basis for departing 
from the position which we have previ- 
ously taken in the Ayres case. 


Dividends Taxable 
In Period of Earning 


\ In a recent case, Mason v. Routzahn, 
(The United States Daily, Yearly Index 
age 2750, Volume II), decided by the 
Supreme Court, November 21, 1927, the 
Court, in considering a question which 
arose under section 31 (b), Revenue Act 
of 1917, with respect to the year in 
| which the earnings from which certain 
dividends were paid in 1917 should be 
said to have been most recently accumu- 
lated, held that since it was shown af- 
| firmatively that no profits had accumu- 
lated in 1917 prior to the date of the divi- 
dend declaration date, and that there 
were ample earnings in 1916 for the pay- 
| ment of the dividends in question, the 
distribution in 1917 must be taxed at the 
1916 rates, despite the fact that the to- 
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Agriculture 


Machinery Industry 


Expanding in Canada, 


Census Discloses 


Gain of 31 Per Cent in Out- | 


put in 1926 Reported 
Over Production of Pre- 
ceding Year. 


Growth of the machinery industry of 
Canada is shown in industrial census 
statistics recentiy issued by that Domin- 


jon Government, according to the In- | 


dustrial Machinery Division of the a 
partment of Commerce. Production o 
this industry in 1926 exclusive of house- 


hold and office machinery was valued at | 
an increase of 31 per cent | 


$29,563,000 } 
over the output value of $22,516,000 in 
1925, and close to the production record 
established in the post-war boom year 
1920. : ; 
A statement in full text, 


31, follows: z 

Of the 156 machinery manufacturers 
from which returns were reccived, 116 
were located in the province of Ontario, 
24 j uebec, 10 
; & eee, 2 in Saskatchewan, and 
1 in New Brunswick. These concerns 
employed a capital of $59,7 12,000, gave 
work to an average of 9,548 people to 
whom the sum of $12,444,000 was paid 


in salaries and wages; used fuel and | 


electricity worth $569,000 and by manu- 
facturing processes added 
to the value of purchased 
which cost $13,456,000. 


materials 


the principal products of the | 
oer: y following: Pulp and | 


industry were the ilp l 
paper machinery valued at $6,675,000; 


household machinery at $4,392,000; of- | 


fice and business machinery, $4,434,000; 
mining and metallurgical 
$1,769,000; 
chinery parts, $1,599,000; metal-work- 


ing machinery, $1,215,000; laundry ma- | 
elinery, $1,138,000; pumps, $1,127,000; | 
and transmission machinery, $1,006,000. | 


Production of pulp and paper ma- 
chinery, which, as indicated above is the 


principal product of the Ggnadian in- | 


dustry, was double that of 1925. The 
production of concrete mixers was like- 
wise doubled, rising from 
$213,536. The output of metal-work- 
ing machinery showed a gain which was 
hardly less striking, 
$695,342 in 1925 to $1,214,738 in 1926. 
The output of hoisting machinery was 
more-than doubled, amounting to $674,- 
079 in 1926 2s compared with $327,033 
in 1925. 


Stimulated by the extensive mining_ 


developments which are taking place in 
Canada, the production of mining and 
metallurgical machinery rose from $1,- 
167,339 in 1925 to $1,768,957 in 1926. 
Output of freight and passenger ele- 
vators is likewise on the rise, expanding 
from $1,214,073 in 1925 to $1,650,247 
in 1926. The production of elevator 
parts, amounting to $277,656 in 1926, 


was four times the volume of the pre- 


ceding year. ; 

The production of laundry machinery, 
including cleaning and pressing equip- 
ment, reached a total value of $1,138,- 
152 as compared with $818,113 in 1926. 
The volume of machinery parts preduced 
likewise showed a substantial growth, 
rising from $1,008,015 to $1,598,700. 

The production of boilers, valued at 
$225,026, was four times the 1925 vol- 
ume. Contrasting with this general up- 
ward trend, the woodworking machinery 
output remained practically stationary, 
amounting to $662,120 in 1926, and the 
production of textile machinery fell 


from $146,926 in 1925 to $40,221 in | 


1926, 


Radio Service Given 
By Weather Bureau 


Broadcasts Six Reports Daily 
in Extending Benefits 


[Continued from Page 1.) 
frequency of 12,045 kilocycles. (24.9 me- 
ters.) 

(d) 8:15 p. m—Current weather ob- 
servations from stations in the United 
States, Canada, and Alaska. Broadcast 
on a frequency of 4,015 kilocycles. (74.7 
meters.) 

(e) 10 p. m.—Immediately following 
the time signals. Bulletin containing 
weather reports, information, forecasts, 
and storm warnings for the benefit of 
marine and aviation interests. Broad- 
cast simultaneously on frequencies of 36 
and 112 kilocycles. (8,328 and 2,677 me- 
ters, respectively.) 

(f) 11 p. m —Observation reports 
from selected United States, Canadian, 
and Alaskan stations, and Atlantic ship 
reports, for the benefit of Eburopean me- 
teorological services. Broadcast on a 
frequency of 4,015 kilocycles. (74.7 
meters.) . 

The 8:15 a. m. (a) and 8:15 p. m. 
(d) broadcasts are made in the regular 
U.S. Weather Bureau word code, which 
can be easily translated by means of a 
code book (Weather Bureau Code, 1924, 
W. B. No. 814), copies of which may 
be procured from the Superintendent of 
Documents, Washington, D. C., at $1.25. 
They consist of weather observations of 
current date taken, respectively, at 8 
a.m. and 8 p. m. at about 200 stations 
in the United States, Canada, and 
Alaska, and show sea-level barometric 
pressure, current temperature, wind di- 
rection, temperature (minimum in a. m. 


reports and maximum in p. m. reports), | 


wing velocity, amount of precipitation, 
clouds (kind, direction, and 
movement), end other data., These 
broadcasts are made for the benefit of 
Army, Navy, and commercial aviation 
fields, for Dusiness organizations, and as 
a general public service. 

The 10 a. m. (b) and 10 p.m. (e) 
broadcasts are the regular marine and 
aviation bulletins heretofore broadcast 
at 10:30 a. m. and 10:30 p.m. A de- 
tailed description of these broadcasts 
appears in Weather Bureau Radio Circu- 
lar No, 13, dated July 15, 1925. 

The 11 a. m. (c) and 11 p.m. (f) 
broadcasts are in the International 
Numeral Code and are primarily in- 
tended for the benefit of European 
meteorological services. It forms a part 
of the system of international exchange 
of weather information and, in a more 
extended form, replaces what is known 
as the “Angot” Bulletin, heretofore 
transmitted at 4:30 p. m. and midnight. 
The broadcasts are repeated from the 
radio station on the Eiffel Tower in 
Paris. They consist, respectively, of 8 
a.m. and 8 p. m. observations of cur- 
rent date from 75 selected stations, and 
indicate {he name of the station, baro- 


metrie pressure in millibars, pressure | 


COMMENT BY 


issued by | 
eur if 
the Department of Commerce January | 


in British Columbia, | 


$24,924,000 | 


machinery, | 
elevators, $1,650,000; ma- | 


$106,108 to | 


increasing from | 


rate of | 


% 
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Germany, 


Unusually Large 


China and Greece Offer Markets 
For Many Varieties 
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Livestock 


of American Products 


Nurnber of Sales Opportunities Listed 


in Three Countries by Departrnent of Commerce. 


| nities for American products in the 


Germany, China and Greece offer un- | 


| weekly compilation for foreign trade op- | 


ortunities 2 
Commerce February 4, The list of spe- 
| cific foreign sales openings is issued for 
| the information of firms and individuals 
| engaged in export trade. 
| ings are available to firms _ indi 
| viduals upon application to any district 
| or cooperative office of the Bureau of 
Foreign and Domestic Commerce, De- 
partment of Commerce. The asterisk in- 
| dicates that the inquirer would act as 

both purchaser and agent. 
The numbers prefixed to the trade op- 
| portunities listed refer to confidential in- 


quiries, which is mailed to the. a 
| offices of the Bureau of Foreign an 


issued by the Department of | 


| 


paper; *29414f, provisions; 29452, print- | 


| ing presses and linotype machines and 
usually large number of sales opportu | 


acces Sories. ao 
Ita ly—29425, asphalt, large quantities; 
“99436, barber chairs, white enamel; 


29478, pen points, gold; *29436, shoe-re- | 
scrap; | 


pairing machinery; 29398, 
*29436, incubators, electric 
Mexico — 29363, necktie 


tin 


| 29449, printing presses and linotype ma- 


Detailed information on the Sales open- | 
and indi- | 


| 


formation regarding the particular in- | 


| Domestic Commerce at the Same time | 
| those releases are mailed to the press. | 


| ers to apply to the nearest office of the 
| Bureau, giving the number or numbers 
| of ingiury or inquiries in Which they 
| are interested. 
Purchasers: 


| facturing machinery; 29440, pipe, clay of 
| concrete. f 
Bahamas—294639, oil, fuel, for Diesel 
engines. 
Belgium—29420, 
grades. 


leaf tobacco, all 


To obtain the confidential information 1t 
is necessary only for American export: | 


chines, with all accessories. 

Morocco — *29424, asbestos shingles 
and boarding *29424, lubricating oils and 
greases; 29424, lumber, 
doors, windows, and_ frames; 
radio sets and parts; *29424, trucks, au- 
tormobile, heavy; 
chinery, stone and marble. 

Wetherlands — *29363, rayon piece 
goods, and rayon, cotton and wool mix- 
tures. 

- Palestince—29415f, apples, best quality. 
Panama—29496, thread, cotton. 
Porto Rico— *29416f, beans, pink; 

*99416f, canned fruit and vegetables; 

*99416f, confectionery, package, low- 


priced; *29416f, cornmeal, yellow; 20450, | 


cardboard, pasted; $29416f, garbanzos; 
299409f, packing house products; 29389, 
soda. caustic in drums, 


Scotland—29417f, pecans, shelled, and | 


1 un sh elled. 


Argentina—29440, ditch-excavating and | 
clearng machines ; 29440, pipe, tile, manu- | 


Brazil—29451, bag-making machinery; | 


*29401, bedstead tubes and 
fittings; *29401, steel, structural; 29401, 
| wire, plain, galvanized and nail wire. 
Canada—29437, gravel screening and 
crushing machines, and 
motor power patrols which 
scarifier and grader; 29477, 
goods, . 
China—*29407, athletic goods; *29407, 


combines 
sporting 


galvanized | 


Soutl Africa—29453, paper-gumming 


and cutting machines; 29453, label-gum- | 


ming’ machines, 

Spain—29468, automobiles, 6-cylinder, 
blocks and heads, crank and cam shafts; 
lighting, starting and ignition equip- 
ment; steering gear; water pumps, in- 
ternal and external brake parts; wooden, 
wire, and disk wheels; chassis sides; and 
cross parts‘and front axles; 29491, ad- 
vertising novelties, especially @alendars 
and chromes; 29468, body sheets, metal, 
stamped and shaned; 29481, glass plate. 

Sweden — 29866, cotton and _— silk 


eo”, | Iilamese. 
mechanical 


Switzerland — 29384, automobiles; 


29384, automobile trucks; 29361, hosiery, | engaged principally in wholesale busi- 


| cotton and wool; *29442, metal-working 


| machinery 


| books, text, school; *29407, bottles, glass; | 


| *29407, blankets; *29407, 
| chocolate; *29407f, coffee; *29407, cot- 
| ton, raw; *29407, clocks; *29407f, dried 


; line; *29407, handkerchiefs; 
ice cream; *29407f, knitting 
hosiery; *29407, kerosene; *29407, per- 
fumes; *29407, pens; *29407 _ pencils; 
*20407, razors, safety; *29407, shoes; 


*29407f, 


writing papers ad envelopes; 

household electrical appliances; 

laboratory supplies. 
Czechoslovakia—28419f, oleomargarine. 
Costa Rica—29441, boxes, shoe; 29441, 


*29407, 
*29407, 


shrimp; *29407f, groceries; *29407, gaso- | 


canned sat: ! 
dines; *29407, canned tomatoes; *29407, | 


| 


| 


| 


machines, | 


*29407, soaps; *29407, watches; *29407, | 


shoe leathers; 29441, shoe-manufacturing | 


machinery; 29441, shoe findings, espe- 
cially thread, 


tissue papers. 

Danzig—29461, hardware, including 
door locks, for automobile bodies; 29461, 
upholstery materials for automobiles. 


lasts, soles, UsPers, eye- | 
lets, and linings; 29441, store display : 
stands, for shoes; 29441, wrapping and ; 


for automobile ir 
*294A2, tools, hand, metal-working. 
Uruguay—29395, automobiles; 29395, 


automobile trucks: 29395, batteries, stor- | 


age, for automobiles and trucks. 


Argentina Seeks 


Road Building Machinery 


AGENTS. 
Argentina—29448, automobile 


machinery, especially small size graders 
and levelers. 

Australia—29399, cement, quick-hard- 
ening, white, similar to aluminous 
cement; and wall tiles; 29365, cotton 
voiles, printed, and cambrics; 
dress goods, such as voiles and batistes; 
29455, folding and enveloping machines; 
29455, mail-handling and _ postal 


chinery; 29374, vayon dress goods; 


29365, rayon mixtures; 29365, silk and | 


cotton mixtures; 29399, steel sash and 


| metal lath; 29455, telephone apparatus. 


| 29404, leather for shoes, gloves and au- | 


Egypt—29487, billiard balls, cues, and | 


chalk; 29487, cloth, billiard table. 


| 
England—29486, stamps, hand, rubber; 


29486, stamping pads, self-inking. 
_ France—*29387, apple grading, clean- 
ing, and packing machines. 


, Automotive Products 
| In Demand in Germany 


| concrete mixers 
| 29371, cotton piece goods; 29444, 
chine shop equipment; 29444, woodwork- | 


Austria—29446, engines, gasoline; 
29405, kid, chevreau and split leathers; 


tomobile upholstery; 29367, 
29446, road-building machinery, 
motors; 29446, tools, road-working. 

By azil—29371, calf, patent and colored, 
upper leathers and sole leathers; 29444, 
and stone 


and 


ma- 


| ingt machinery. 


Germany—* 29463, automotive acces: | 


sories; *29465, 
; magnetos, pumps, lighting and _ heating 
apparatus, tools and novelties; 29462, 
automobile accessories and « novelties 
; such as jacks, tools, chains, spark plugs, 
spot lights, and wire wheels; *29464, 


| automobiles, 4 and 6 cylinder, with 4- | 


wheel brakes and modern 


equipment; 
*29466, automobiles, 4 and 


6 cylinder, 
| Ment; 29467, automobiles, 4 and 6 cylin- 
| der, with 4-wheel brakes and modern 
| equipment; 29383, automobiles; 2947], 
| alligator skins; 29438, banding machines, 
| brass tube; 29418f, canned fish, best 
| quality; *29459, chamois leather; 29474, 
| calf, sheep, lamb, and goat upper and 
| side leathers and vegetable-tanned sole 
| leather; 29426, greases; 29483, gut, 
sheep, dried; 29484, gut, sheep, dried; 
| *29490, hardware, household; *29398, 
hardware; *29495, hosiery, silk and 
rayon, and knit goods; 29480, ivory, bone, 
and raw matetials for jewelry manufac- 
ture; 29460, leather-splitting and band- 
| skiving machines, and sole-cutting ma- 
| chines; 29427, lubricating oils; 29426, 
| lubricating oils; 29482, musical instru- 
ments, stringed; 29383, meotoreycles; 
*29485, office apliances and _— supplies; 
*29490, office appliances and supplies; 
| 29388, oxides; 29429, petrolatum, white 
and cream white; 29388, pigments; 
29470, pocketbook leathers; *29433, pitch 
pine, red pine, and Douglas fir logs and 
lumber; *29400, radiators, cast and faced 
iron; *29393, refrigerators, g@as-electric, 
household; 29479, stamps, hand, rubber; 


} 





and upper leathers; 29460, shark skins, 
baby, pig strips, flexible inner sole splits, 
and patented and chrome splits; *29472, 
splits, bark-tanned, and russet; 29479, 
stamps, signs and stencils; “29490, sta- 
tionery articles; 29466, trucks, automo- 
bile, light, and heavy duty; *29475, toilet 
soaps; *29393, tools; 29473, upholstery 


leather, full grain, and first splits of | 


hides; *29394, washing and ironing ma- 
chines, electric; 29493, *29494, 29497, 
| 29499, 29500, 29498, yarn, cotton. 


| and other. 
|  India—*29454, bands, rubber; *29492, 
beltings; *29492, ball bearings; *29454, 
| carbon papers and ribbons; “29492, cot- 
| ton piece goods; 29364, 
goods, voiles, bleached and 
| shirtings; *29492, hosiery; *29428, hard- 
| ware, builders’ *29492, lubricating oils; 


with 4-wheel brakes and modern equip- | 


*29459, shark skins, baby; “29459, sole | 


cotton piece | jas fir, logs afd lumber; 29430, drugs and 
unbleached | -osmetics; 29386, floor surfacing ma- 


automotive accessories, | 


| tionery (cheap chocolates and candies); | 
29380, cotton piece goods; 29408f, crack- | 
29422f, fruit, dried; | 


| cotton 





| *29422, lubricating oils; *29492, leather, | 


| imitation, and automobile hood cloth; 
; *29492, machine tools; *29492, paint; 
| “29454, paper, printing and wr 

| cheap; *29454, printing ink; * 29545, pen 


| and 
writing, | 


| points; *29454, penholders; “29454, pen- | 


! cils; 29364, rayon mixtures; *29492, 


| tools, hand; *29428, tires and tubes, auto- , 


| mobiles; 29364, yarn, cotton. 
Traq—*29414f, canned foods; *29414f, 


| gum, chewing; 29452, hand proof-print- | 


ing machines; \ e 
| cutting and numbering; 29452, newsprint 


aS 
———————ooo—eeaee——————_—_—_———orke_—— 


29452, machinery, paper- | 


‘ 
Canary Islands—29376, cotton goods; 


2937 5f, flour; 29375f, lard; 29375f, meat | 
products, preserved; 293875, textile goods. | 


Chile—29411f, canned sardines, salmon 
and codfish; 29411, Douglas fir, plain and 
quartered, white oak, black walnut, and 
mahogany; 29411f, flavoring essences; 


2941 1f, rice; 29411, rosin and turpentine. | 


China—29373, automobile accessories; 
29373, cotton wearing apparel; 29373, 


oves, men’s and women’s; 29373, haber; | é 
el : ote ” | tablishments, 


shown for 1,745 establishments engaged | 


dashery, especially hats and gloves; 
29373, hosiery; 29373, soaps; 29573, 
sporting goods; 29373, toilet articles; 
29373, toilet preparations; 29373, toys 
and dolls; 29373, yarn, wool and cotton. 

Colombia—29476, advertising display 
signs; 29476, amusement devices; 29476, 
bakers’ machinery; 29372, cotton piece 
goods; 29476, electric bulbs-manufactur- 
ing machinery; 29372, hosiery; 
and plunbing 


supplies; 29476, signs, 


and furnaces, 


Cuba—29369, hosiery, cotton, silk and | 


rayon; 29369, necktie materials, cotton, 
silk and rayon; 29369, rayon mixtures; 
29369, ribbons, rayon and silk. 
Czechoslovakia — 29397, refrigerating 
units, electric, using sulphur dioxide. 
Denmark—29443, machine tools; 29443, 
tools, hand. 


Dominican Republic—29377, hat ma- | 
terials, women’s, especially buckram and | 


cretonnes; 29457, stationery supplies; 
29457, writing paper, envelopes and cor- 
respondence cards. 

Egypt Presents Market 

For Canned Goods 


canned foods; 29408f, canned foods, pre- 
serves, jams and jellies; 29422f, confec- 


érs and cookies; 
29379, hosiery, cotton, silk and rayon; 
29380, towels, cotton; 29380, underwear, 


England—29435, spruce and Port Ox- 


| ford cedar. 


Germany—29402, 
29406, box calf, 
leathers; 29391, chemicals; 29434, Doug- 


abrasive wheels; 


chines; 29402, grinding machines; 29430, 
lubricating oils; 
mortar and plaster; 29423, paraffin cakes 
flakes; 29391, pharmacettical and 
toilet preparations; 29396, safety razors, 
electric; 29391, toilet articles; 29386, 


electric. 

India—23431, kerosene and petroleum 
products, 

Italy—29410f, fruit, dried; 29410, ra- 
dio sets and parts; 29403, sanitary 


equipment and accessories; 29403, stoves 


|} and 


| 
| change during preceding two hours, | 


wind direction, , an 

temperature; also reports from ships In 
! the western 
Ocean. Information 
code used in these bulletins may be ob- 
tained upon application to the Weather 
Bureau at Washington, D. C- 


state of weather, and | and 


portion of the Atlanti¢ | 
concerning the 


ranges, gas; 29456, wall paper; 
29410, wiring supplies. 

Jamaica—29381, hosiery, cotton, lisle, 
rayon mixture; 29381, underwear, 
cotton, men’s and women’s, 

Japan—29439, dental supplies, rubber; 
29459, dental supplies, such as cement, 
gold solder, points, discs and burs. 

J ava—29385, motors, internal combus- 





materials; | yepresentative cities was issued, Febru- 


woodworking, | 
*29424, | 


629424, quarrying ma- | 


| the so-called Kansas City territory. 


| amounted 


| 794,400. 


industry; | to $197,710,300, while the annual sales 


| these stores,~and their annual salaries 


acces- | 
sories; 29412f, eggs; 29448, road-building | 


29374, | 


linoleum; | 


crushers; | 


| kind 


29476, | 
houses, portable; 29372, sanitary ware | 





(men’s athletic suits, and two- | 


| piece suits) and cotton flannel shirts. 


| cessories; 
Greece—*29488, eye shades, celluliod, | 





chevreaux and fancy | 


29386, mixers, concrete, | 


| 29458, 


Customs Rulings 


—_——_——— 
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Commerce 


Treatment of Wheat With Copper Carbonate Payments on Loans 
| Recommended as Cure for Smut Disease 


In Kansas City Area Department of Agriculture F 


Distribution Census Reports 
Hay, Grain and Feed Next 
With Delicatessen and 
Groceries Third. 


The final report on distribution in 
ary 4. This embraced the territory of 


Kansas City, Mo., Kansas City, Kans., 


| and parts of Jackson and Clay counties, 
county, 


Missouri, 
Kansas, 

The census 
the value of 


and Wayandottee 


annual merchandising in 
The 
distribution census of Kansas City, Mo., 
had been previously announced. 
censuses, Were taken in conjuction with 
the local chambers of commerce. 


Livestock Business Leads. 


The report follows in full text: 
The Department of Commerce 


for the 8,569 


Clay counties, Missouri, and Wyandotte 
county, Kansas, shows that the largest 
annual sales for 1926 were made by 71 


| wholesale livestock establishments. 
these establishments | 
Including 


The sales of 
e99 


to $234,858,100. 
the salaried employes, proprietors and 


firm members, there were 686 persons | 


at work in the establishments, and their 


; annual salaries amounted to $1,477,900. | 
Next to livestock establishments, the | 


largest sales are shown for 143 whole- 
sale and retail, hay, grain and feed 
establishments. .The sales of these 
establishments amounted to $199,- 


Of these 143 establishments, 111 were 


ness, and their annual sales amounted 
of the 32 retail establishments amounted 
to $2,084,100. Including the salaried 
employes, proprietors and firm members, 
there were 1,445 persons at work in 


amounted to $2 


$2,772,900. 
Duplication of Data. 


Necessarily, the retail establishments 


purchase from the wholesale concerns, 
| and a combination of the sales of the | 

two classes results in some duplications; | 
| however, 


the wholesale stores do not 
limit their sales to the retail establish- 
ments located within the corporate limits 
of this district. 

It must also be remembered that cer- 
tain groupings of establishments include 


| commodities which are sold in grocery 
ma- | { 


and delicatessen establishments. Among 
these are confectionery, ice cream, and 
soft drinks, which are not only sold by 
332 establishments for which separate 
statistics are shown, but also are sold 
by drug stores and possibly stores en- 
gaged primarily in the purchase and sale 
of other commodities. 

In order to group the establishments, 


| the Bureau of the Census has found it 
| necessary to assign the statistics to cer- 
| tain classes, according to the principal 


commodity handled. It is possible to 
show separate data for 45 classes of 
establishments engaged in retail 
ness, all other establishments 
being grouped under 
laneous.” 

In the wholesale branch of industry, 
40 classes are shown separately, 54 
establishments being included in the 
“Miscellaneous” group. A miscellaneous 
group is necessary to avoid disclosing 


the data reported for individual estab- 
lishments. 


of this 
“Miscel- 


Groceries and Delicatessen. 


Next to hay, grain and feed 
the largest sales are 
in the sale of groceries and delicatessen. 
Ninety-two of these are classed as whole- 
sale, and 1,653 as retail. The total sales 
of these 1,745 establishments in 1926 


| amounted to $163,943,800, and they gave | 


employment during the year to 6,92: 


. ? - 
persons, the amount paid in salaries and | 


wages being $7,790,100. 
The data show very clearly the ex- 


tent of the different classes of mercan- | 


tile transactions carried on in this dis- 
electric; and floor lamps; 29476, stoves . 


trict. 


Further details concerning this census | 
will be published from time to time, and | 
| 1t 1s intended to summarize the data in | 


a pamphlet which will be available for 
general distribution. " 


| Tariff Reduction Proposed 


On Imports for Farm Use 


Representative Romjue (Dem.), 
Macon, Mo., has introduced a resolution 


(H. J. Res. 190) in the House “calling | 


upon the President of the United States 
to reduce the tariff on materials and 
commodities essential to and generally 


| used by the agricultural population of 
Ezgypt—29380, blankets, cotton; 29422f, | 


the a States in carrying on the 
farming industry, and for lessening the 
burdens now imposed upon ‘agriculture.” 


The bill was referred to the Ways and | 


tion, using sleeve valves; and trucks | 


with motors. 


New Zealand—29489, automobile ac- | 


29390, chemicals; 29445, 
clothes-pressing: machines, steam; 29390, 
drugs and pharmaceutical preparations; 


29390, druggists’ sundries; 29487, house- | 


hold appliances and novelties. 

Norway—29882, bathing suits; 29382, 
cotton dress goods, linings and denims; 
29421f, flour; 29382, hosiery, silk; 29382, 
rainproof cloth. 

South Africa—29378, cotton 
and calicoes; 29392, druggists’ rubber 
sundries; 29378, hosiery, cotton and silk; 


29392, pharmaceutical and toilet prepa- | 


rations; 29370, underwear, cotton and 


| fleeced lined, men’s and women’s. 
tools, automobile, especially chisels, ham- 


mers and borers; 29386, tools, portable, | 


Spain—29432, oak, white. 
Straits Settlements—29458, book and 


writing papers and envelopes; 29458, ce- | 
ment, gypsum, lime, etc.; 29458, flash- | 


lights and other electrical appliances; 
furniture for camping; 29458, 
hosiery; 29458, ink and printers’ sup- 
plies; 29458, iron sheets, corrugated and 
other building materials; 29458, station- 
ery supplies; 29458, toys. 
Sweden—29447, coal, powdered, 
ing devices, for stationery power plants 
and especially for marine use. 
Switzerland—29413f, canned meats 
and fish; 29413, houschold electrical ap- 
pliances; 29368, knit goods, silk, wool 


| and cotton. 
' 


of distribution represents | 


These | 


an- | 
nounces that an analysis of the statistics 
establishments reported | 
at the recent_ census of distribution of | 
Kansas City, Missouri, and Kansas City, 
| Kansas, including parts of Jackson and 


busi- | 


es- | 


of | 


prints 


fir- | 


for Killing Off 


| Prevention and remedies for the dis- 
| ease of smut in wheat, which is the 
| cause of destruction of a large part of 
| the wheat crop of America, are dis- 
cussed by the grain market specialist, 
E. G. Boerner, and the plant pathologist, 
| F. C. Mercer, in a'statement just issued 
| by the Department of Agriculture. 
The full text of the statement follows: 
Put smut spores on a grain of wheat 
seed and the 
to appear on the plant. 

After planting, the germ tube forms 
on the wheat kernel and this~ grows 
through the young wheat plant as it 
emerges from the seed. Once within the 
| wheat plant, the fungus grows with the 
plant, just behind the growing point, 
keeping pace with the growth until the 
head is formed. 


New Crop of Spores 
Produced by Fungus 


At the time of the formation of the 
head, the fungus suddenly takes on new 
life and grows rapidly through the ten- 
der tissues of the young head. It fills 
the young forming seed and when the 
heads are mature the fungus ha 
| pie a new crop of spores within the 
seed. 

Most farmers have noticed that, under 
certain conditions, there is more smut 
one time than another. 


smut. It is true that cold, wet weather, 
following seeding, favors the develop- 
ment of smut. 

It is possible that this is in part due 


orable for the growth of the wheat. Cool 

| weather also favors the development of 
the fungus. 

How do these smut spores get on the 

seed? Since the smut is enclosed in 


the shell of the seed oats, it takes some | 


force to break this covering. This force 
is supplied in the threshing machine. 
Often a machine is obscured in a cloud 
of black dust from the mass of smut- 
ted grain. Every kernel of wheat pass- 
ing through the threshing machine be- 
comes plentifully covered with spores, 
which are held by the hairs of the seed. 


Moreover, the soil may become heav- | 


| ily infested with the smut spores. Even 


| healthy seed, if planted in such soil, will | 


become diseased. 

Fortunately, soil infestation seems to 
be limited to certain regions. It is 
most common in the Pacific Northwest. 


|Loss by Smut Reduced 


By Copper Carbonate 

A new era in the control of stinking 
smut of wheat began in 1917 when an 
Australian investigator announced he 
had successfully prevented this disease 
by dusting seed wheat with 
carbonate. This treatment not only 


killed seed-borne spores of the fungus | 


which causes this disease, but did not 
affect germination of the seed wheat. 
The Department of Agriculture, in 
cooperation with the California Experi- 
ment Station, tried this 


the copper-sulphate-lime or formalde- 
hyde treatments, formerly used. 


Realizing the importance of this dis- | 
covery, plant pathologists throughout | 


| the wheat-growing sections of the 


| As this work progressed, and it was 
| found that the treatment was .an im- 
| provement on the methods formerly 
used for disinfecting seed grain, active 


| effort was made to bring it into com- 


| mon use, 


Advantages Claimed 
For Method of Treatment 


In addition to being an effective agent 
for killing the smut spores carried on 
| seed wheat, the copper carbonate treat- 
, ment has certain other advantages. 
| is cheap. 


Increase in Tariffs 
On Meats Is Sought 


| Amendment tp Act of 1922 Is 
Introduced in House 





| into the United States will be raised 
from 20 to 30 per cent under the pro- 


| visions of an amendment to the Tariff | 


| Act of 1922, just introduced by Repre- 


sentative Hudspeth (Dem.), of El Paso, | 


Tex. 

Under the amendment the tariff on 
| onions is raised from 1 to 142 cents per 
pound, and the rate on hay and alfalfa 
| from $4 to $6 per ton. 
| and salted will be charged 8 cents per 
| pound; wet salted, 6 cents per pound; 
calf skins dry or salted, 16 cents per 
pound, and wet salted, 10 cents per 
pound. 

Under the amendment no meats of any 
| kind shall be imported unless they are 


; healthful, wholesome and fit for human j 
consumption and contain no chemical, | 
preservative, or ingredient which render 


them unfit for food and unless they com- 
| ply with the rules and regulations made 
by the Secretary of Agriculture. The 
measure was referred to the Ways and 
; Means Committee. 


Wool Prices at Bradford 
Show Increase for Week 


Bradford Wool Top quotations for 
February 3 cabled to the Department of 
Commerce by Assistant Trade Commis- 


| the previous week’s quotations, are as 

| follows in pence: 

Jan. 27 
57 
5414 
51 
42 
32 3215 
aT 2744 

26 


Feb. 3 
58 
55 
52 


70’s 
64’s 
60’s 
56’s 
50’s 
48’s 
46’s 
44’s 2416 
40’s 24 24 
Bradford Yarn quotations on February 





| 2-16’s, 36 


| 3 showed no changes and are as follows: | 
| 2-60’s, 70’s white, 2s 11d; 2-48’s,4’s, | 
white, 5s 11d; 2-40’s, 60-64’s, white, 5s | 


4d; 2-36’s, 


58’s, white, 4s 9d; 2-32’s, 46's, 
white, 3 


3 2-24’s, 44’s, white, 2s 8d; 
s, white, 2s 4d, 


s 
’ 


disease is almost certain | 


pro- | 


This had led to ! 
the belief that weather conditions cause | 


to the fact that cold weather is unfav- | 


copper | 


1 S method and | 
found it more satisfactory than either | 


United States began active research in | 
order to determine whether or not cop- | 
| per carbonate would give satisfactory | 
| control under varying local conditions. | 


It | 
It is easy to apply. It does = 


The tariff rate on all meats imported | 


Cattle hides, dry | 


sioner C. Grant Isaacs, compared with | 


inds Method Most Effective 
Fungus Spores. 


not injure the seed even when sown in 
dry soil. Treated seed can be stored 
| without injury. Copper carbonate pro- 
! tects stored crain from weevils. Rats 
| and mice prefer untreated stored grain. 


| 
| 
| 


Instructions for using copper carbonate | 


are given in Miscellaneous Circular No. | 
108, Copper-Carbonate Secd Treatment 


for Stinking Smut of Wheat, published | 


by the Department of Agriculture, as 
follows: 

“Thoroughly clean the seed with a fan- 
ning mill to remove smut balls. 


Use | 


two or three ounces of copper carbonate | 


per bushel of wheat. The copper car- 
bonate must be evenly spread over every 
keynel. This is best done by thoroughly 
mixing the grain and the dust in a tight 
commercial or home-made mixer. If the 

| barrel mixer is used, treat one bushel at 
a time, turning the crank at a moderate 
rate of speed for two minutes.” 


Precautions Advised 
Against Poison Contact 
As copper is mildly poisonous, those 


using the dust are warned to work in a | be difficult to dispose of all of our hold- 


well-ventilated place and to wear a mask 
over the mouth and nose. Treated wheat 
should not be used for food or feeding 
| purposes, 

As copper carbonate sifts 
working parts of the drill, it is desirable 
| to turn the shaft with a wench to free 
the feed wheels after a drill which has 
been used for seeding treated grain has 
been standing over night. 


This loosening avoids possible twisting 


Made to Farmers by 
Land Bank Improve 


Agricultural Conditions in 
Four States of Central 
West Believed to Be 
Better, 


[Continued from Page 1.1, 
ciate that they are getting loans at re- 
markably low rate of interest and this 
interest must be paid promptly to the 
purchasers of Federal Land Bank bonds. 
However, I woule@ anticipate that if 


agricultural conditions should become 
bad over this whole territory there 
would be some more delinquency than 


| there is at present. 


Land Selling Better. 


Considering the distressful conditions 
through which agriculture has passed 


| since 1920, it is rather remarkable that 
| the bank has had to foreclose on such a 


small number of farms. We have some- 
thing like 45,000 loans and we have on 
hand axbout 119 farms. However, land 
is beginning to sell again and it will not 


ings. We are now selling farms at the 
rate of about 3 to 5 farms a week and 
do not find it difficult to secure a good 


| down payment. 


into all | 


of feed shafts and breaking when the | 


drill is thrown into gear. The feed box 
bearings should be oiled frequently. 


Tariff Is Reduced 


On Bronze Powders 


Protests of Assessments on 
Flax Fabrics and Pruning 
Knives Sustained. ’ 


New York, Feb. 4.—Sustaining pro- 
tests of B. F. Drakenfeld & Co., the 
| Leo. Uhlfelder Company and Gersten- 
dorfer Brothers, the United States Cus- 
| toms Court finds that so-called brocades, 


We find that there has been a marked 
improvement in the market for farms 
in the last year. I believe the price has 
struck bottom and possibly rebounded 
somewhat in some localities. I find that 
farmers themselves are beginning to look 
around with a view of picking up farms 
at rock-bottom prices with the expecta- 
tion that there will be a worth while in- 


| crease in the selling price in the next 


few years. 

In the ten and a half years in which 
the Federal Land Bank has been oper- 
ating it has paid approximately $2,000,- 
000 in dividends to the local National 
Farm Loan Associations, of which there 


| are 430 in the territory covered by our 


| farm mortgages. 


bank. This represents about 8 per cent 
dividends. Most of this money is passed 
on to the borrowers, who are members 
of these local loan associations, reducing 
the net rate of interest paid on their 
At this time we have 
loans outstanding in Indiana of approxi- 
mately $45,000,000, and in Ohio, Ken- 
tucky, and Tennessee about $75,000,000 
nearly equally divided among the three 


| States, 


being a species or variety of bronze | 


powders, characterized by their coarse- 
ness and unusual brightness or bril- 
| liance, are properly dutiable at the rate 


of 12 cents per pound under paragraph | 


382 of the Tariff Act of 1922. 

The collector’s assessment under the 
same paragraph at 14 cents per pound 
is set aside. (Protests Nos. 171136-G- 
| 18327-26, etc.) 


Flax Fabrics Assessed. 


Interest Rates Low. 

The Federal Land Bank of Louisville 
has been the pacemaker in the matter 
of interest rates on first farm mortgages 
in our territory ever since it was started. 


| Other agencies try to meet our rates. 


Not only is our initial rate low but the 
dividends paid by the bank to the asso- 


| ciations reduce it still further, much in 
| the same manner as dividends paid by 


Kean, Waison & Meder, Ltd., have | 


just obtained a decision from the Cus- 
' toms Court lowering the duty assessed 
on plain woven fabrics of flax, weigh- 
ing less than 415 ounces per 
yard. Upon entry duty was imposed at 
the rate of 40 per cent ad valorem 
under paragraph 1010, Tariff Act of 
1922. 

Judge Weller fixes duty at only 35 
per cent under paragraph 1011. 
test No. 173461-G-191150-26.) 


Free Entry Allowed. 
Certain metal implements, invoiced as 
|; “pruning knives,” chiefly used to cut 
| down cornstalks, are entitled to free 
entry, under paragraph 1504, Tariff Act 
of 1922, as agricultural implements, ac- 
cording to a decision by the United 


States Customs Court sustaining a pro-! joan since all loans are amortized over 


test of the Granucci Hardware Com- 
pany, of San Francisco. 

On entry, these knives were subjected 
to duty at the rate of 8 cents each and 
| 45 per cent ad valorem, under para- 
graph 355. (Protest No. 
30445.) 


Trade Commissioner 


At Berlin Is Appointed | 


, in the aggregate by all these borrowers 


| James E. Wallis, Jr., Will Sue- 
| ceed Theodore Pilger 

| 
| The appointment of James E. Wallis, 
jr., of East Aurora, N. Y., as Trade Com- 
missioner at Berlin, Germany, was an- 


(Pro- | 


square | 


mutual life insurance companies reduce 


| the premium paid by people who insure 


with them. 


Our first borrower, Mr. Ernest N. Lee, 
of Hardin County, Kentucky, probably 
furnishes as good an example of net sav- 
ing on interest rate as any other. His 
loan was taken out May 28, 1917, and it 
was for $5,500. Stock in the local Na- 
tional Farm Loan Association to the ex- 
tent of 5 per cent of the loan was taken 
out by Mr. Lee, the same as is required 
of all borrowers. Upon this stock divi- 
dends have been paid amounting to 
$243.83. Interest on his stock at 5 per 


; cent amounts to $147.83; therefore he 
| has earned on his stock investment $96. 
| He can consider that as a reduction of 


79854-G- | 


the interest or apply it to the reduction 
of the amount of his loan. 

This first borrower, by the way, has 
made progress in the reduction of his 


a period of from 33 to 36 years. He has 
paid on the principal $747.52 and this is 
in addition to the $96 which he has made 
above his interest rate on the stock which 
he holds. Considering the fact that most 
farmers who did not have these long 


| term, cooperative loans make very little 
| progress in curtailing their capital in- 
| debtedness, we consider this first loan as 


typical of most, if not all, of the 45,000 
loans made by this bank. The saving 


would be very large indeed. 


| nounced on February 4 by Dr. Julius | 


Klein, Director, Bureau of Foreign and 
Domestic Commerce. Mr. Wallis will 
| succeed Theodore Pilger, of Loup City, 
Nebraska, who is now in Washington. 

' The announcement continues in full 
; text: 
Mr. Wallis was educated in Massachu- 
setts grammar schools, and later at- 
tended the Massachusetts Institute of 
Technology. After 19 months’ service 
as a captain of artillery with the Amer- 


; entered the employ of an important Chi- 
cago firm engaged in the manufacture 
and export of mining and quarrying ma- 
chinery, by whom he was later sent to 


Asiatic manager. 


Experience In Several Countries. 
In addition to his years spent in Ja- 
| pan, Mr. Wallis has traveled on business 
in Korea, South Manchuria, Hawaii, 
Russia, England, Belgium and Canada. 
| Preliminary figures just published 
| show that the total trade of the United 

States with Germany 
| months of 1927 amounted in value to 
$682,135,078, compared with $562,656,271 
during the corresponding period of 1926, 
an increase of $119,478,807. 


Exports to Germany Increase. 

Of the $119,478,807 increase in our 
trade with Germany $117,419,157 was 
made by exports of the United States 
to that country. According to the pre- 
| liminary figures exports to Germany by 
the United States during the 12 months 





$481,580,787 while those made during 
the preceding 12 months were valued at 
$364,161,630. 

On the other hand, imports by this 
| gountry from Germany increased but 


pared with the previous year. 


from Germany amounted in value to 
$200,554,291 whereas during 1926 they 
were valued at $198,494,641. 

The United States occupies first place 
| in the German import statistics, 





Golf Ball Industry Adopts 
Rules for Trade Practice 


[Continued from Page ¥.] 


pany whose ball has been played by the 
winning player. 


The members of the industry repre- 


| sented at the conference were as follows: 


| by Alexander 


ican Expeditionary Forces in France, he | 


Tokyo as assistant to the company’s | 


Burke Golf Company, Newark, Ohio, 
Turner; Crawford, Me- 
Gregor & Canby Co., Dayton, Ohio, by 
Geo. W. Mattern; Dunlop Tire & Rub- . 
ber Co., Buffalo, N. Y., by Thos. Wm, 
Niblett; Huntingdon Mfg. Co., Philadel- 
phia, Pa., by R. B. Caverly; A. G. Spald- 
ing & Bros., New York, N. Y., by H. B. 
Spalding and H. T. Curtis; St. Mungo 
Mfg. Co., of America, Newark, N. J., 
by A. C. Wood and J. I. Jolly; Thomas 
E. Wilson & Co., New York, N, Y., by 
L. B. Icely; United States Rubber Com- 
pany, New York, N. Y., by E. C. Conlin, 
Paul H. Arthur and W. Gussenhoven; 
John Wanamaker, New York, N. Y., by 


| Carl E. Whitney; Worthington Ball Com- 


ended December 31, 1927, were valued at | 


'"$2,059,650 during the year 1927 as com- | 
Imports | 
last year, the preliminary figures show, 


| 


pany, Elyria, Ohio, by K. R. Jenson; 
Baker & Bennett Company, New York, 
N. Y., by E. C. Baker. 


Progress in Construction 


during the 12 | 


Of Highways Is Reviewed 


[Continued from Page 1.3 
the Federal share amounts to $12,895,- 
511.85. 

The balance of Federal aid funds avail- 
able for new projects is $110,803,334.92, 
the Bureau announced. |The total cost 
of projects completed in the 10 years 
ended June 30, 1927, totals $1,154,740,- 
601.48, of which the Government supplied 
$510,007,691.24. The roads constructed 
reach 50,957.6 miles. 


in New York 


THE UNITED STATES DaILy is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 
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Result of Inquiry Into 
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[Continued from Page ra 


the Oil Board can not conclude its own | 


program of investigation immediately, 
the secretary felt there appeared to be 


from the public until finally acted upon. 


The Committee of Nine consisted of: | 


Thomas A. O’Donnell, California Pe- 
troleum Company; J. Edgar Pew, Sun 
Oil Company; W. S. Farish, Humble Oil 
and Refining Company; Henry M. Bates, 
University of Michigan; James A. 
Veasey, Carter Oil Company; Warren 
Olney, jr., of San Francisco, California; 
Edward C. Finney, Assistant Secretary 
of the Interior; Walter F. Brown, As- 
sistant Secretary of Commerce; and 
Abram F. Myers, Federal Trade Commis- 
sioner. 

The Committee’s work covered a pe- 
riod from December 10, last, to 
uary 27 of this year, during which hear- 


ings were heid, written suggestions con- | 
sidered, and the final report was sub- | 
mitted to the Oil Board on January 28, | 
| of the owner of land to recover oil from 


1928. It reads as follows in full text: 


Jaoe 


Report of Committee 
As Submitted to Board 

Hubert Work, chairman, Federal Oil 
Conservation Board: 


The Committee of Nine, appointed by | 
your Board to consider a legislative pro- 


gram for the conservation of the gas 


and petroleum resources, begs to report 
: Until It Is Recovered 


as follows: 

We are by no means confident that 
we have covered the whole field of oil 
conservation. We are confident we 
have not. But we are fairly confident 
that we have considered the most impor- 
tant features of the problem. We have 
also considered all suggested legislative 
remedies that bear upon them. Our re- 
port, of necessity, does not discuss ali 
remedies suggested, nor does it deal in 


detail with the underlying facts upon | 


which our recommendations are based. 
It sets forth our specific recommenda- 


tions and the general considerations by | 
which we have been led to make them. | 


Before our Committee was organized, 
a very large mass of evidence and infor- 
mation on the subject had been collected 
by governmental agencies, by commit- 
tees representing the oil industry, and 
by individual investigators. That gath- 
ered by governmental agencies and by 
committees representing the oil indus- 
try was made available to us, as were 
also the results of investigations by 
many individuals. The evidence and in- 
formation made available to the Com- 
mittee has been considered by it. The 
Committee also has had public hearings, 
at which data and suggestions were sub- 
mitted to it directly, both orally and in 
writing. 

The subject naturally divides itself 
into two phases or subdivisions, that 
concerned with oil produced from private 
lands and that concerned with oil pro- 
duced from public and Indian lands. As 
to oil from privately owned lands, con- 
current and harmonious legislation 


latures of the oil producing States. 


matter is one solely for legislation by 
Congress, 
our oil production comes and will con- 
tinue to come from privately owned 
lands. The conservation of our oil re- 
sources that have so far passed into pri- 
vate hands presents both the more im- 
portant and the more difficult questions. 
That phase of the matter we consider 
first. 


No Substantial Waste 
After Oil Is Produced 


We take it that true conservation does | 
not mean the withholding from present | 


use of the Nation’s natural resources. 
it does mean that those resources should 


be drawn upon without waste and in or- | 


derly response to the economic needs 
of the country. We have dvoted atten- 
tion to ascertaining to what extent and 
in what manner waste occurs in the 
production and use of oil, and to how 
and why the production of oil is not in 
orderly response to the country’s eco- 
nomic demand for it. 

So far as concerns waste of oil, the 
evidence is conclusive that there is no 
substantial waste after the oil is once 
produced. When it is once out of the 
ground it is practically all put to bene- 
ficial uses, the character of the uses and 
the amount consumed by each being de- 
termined by economic factors. The only 
exception to this is at times of overpro- 
duction, when excessive quantities of oil 
are carried in storage. There is an un- 
avoidable loss of oil at such times due 
to the dissipation of the more volatile 
elements. There is also a decided eco- 
nomic loss incident to the storage. There 
exists possibly something of a public im- 
pression that there is a considerable loss 
of oil through the failure at times to 
capture and confine the oil as it comes 
from the well, particularly from a gusher 
well. This impression, if it exists, is in- 
correct. The amount of oil so lost is so 
small as to be negligible for all prac- 
tical purposes. 

On the other hand, there is what for 
practical purposes is a distinct waste in 
the process of getting the oil out of the 
ground. It consists in the failure to re- 
cover from the sands in which the oil 
occurs the full proportion of the oil con- 
tent that is susceptible of recovery by 
the most efficient and yet practical meth- 
ods of production. The proportion of the 
oil recovered in actual competitive prac- 
tice is in the judgment of competent en- 
gineers as low as 20 pet cent in many 
cases. 


Production Not Related 
To Economic Needs 


The balance of the oil content which 
still remains in the sands, is in one 
sense not wasted. remains in the 
sands and is not lost in the sense that 
it is destroyed or dissipated, but so far 
as its recovery for economic uses is con- 
cerned, it is lost, since there is no method 
now known by which it can be recovered 
at a reasonable cost. There is a distinct 
difference of opinion as to the extent to 
which the recoverable proportion of the 
oil content might be increased in prac 
tical operation. In the opinion of some, 


Tt 


on | 


Jan- | 
| content and of production at recurring 


| nally in place in his ground or has been 


eB 


{ of oil. | 
| oil more fluid, and more capable of move- | 
} ment 


By far the greater bulk of | 


| oil recovery at lower cost. 
| show that the way to use gas to the 
' best advantage is to use 
| state, and that the conditions in a sand, 


~--—-—+ 


it is‘not great, but the distinct weight of 
opinion is that it is, some opinions being | 
that the increase might well be equal to | 


the amount of the present recovery. 


As to the production of oil in orderly | 
response to the economic needs of the 
nation, the fact is that in a very marked 
degree production has had no relation to | 
economic needs. The history of the oil | 
industry has been one of recurring tem- 
porary periods of high or flush produc- | 
tion, when the quantity of oil produced | 
has been out of all prportion to the de- | 


| mand followed by corresponding periods | 
7 : | of low production when the supply has | 
no necessity for withholding the report | 


not been sufficient to meet the legitimate 
demands for the extended uses built up 
during the preceding period of over-sup- | 
ply. 

The resulting industrial disorganiza- 
tion and the fofcing of oil into uses for 
which it is least valuable and to which 
it would not be put if the production 
were equalized and were responsive to 
the demands, means that there has been 
an economic waste. In the nature of 
things the extent of this waste can not | 
be accurately estimated, but there is no | 
doubt that it is very extensive. 

The primary and most important | 
cause, both of the failure to recover the 
full recoverable proportion of the oil 


periods out of all proportion to the de- | 
mand, is not far to seek and is the same. 
It consists in the law governing the right | 


it. The law is that the owner of land | 
has the right to recover from his land 


| the oil that can be produced therefrom, | 


regardless of whether that oil was origi- | 
caused to flow from the ground of others 
by his action in opening and qperating a 
well on his property. 

No Property in Oil 


There is no property, in the strict 
sense, in the oil until it is recovered any 


} more than there is in underground water, | 


and the oil it is recovered any more than 
there is in underground water, and the 


| and the oil belongs to him who first gets it. 


The result is that when an oil field is ‘once | 
opened, it is a race between all the own- 
ers in the field to recover all each can. | 
It is a race in which they must take part, 
willy-nilly, or else lose what otherwise | 
they might obtain. It is a race which 
can be avoided only by the joint action 
of every one in the field. 

The intensity of the race is increased 


| by the function which natural gas plays 


in the process of preduction. That func- 
tion is the subject of a most illuminating 
report of the Technical Subcommittee of 
the American Petroleum Institute Gas 
Conservation Committee, made up of the 
leading petroleum engineers of the 
country. It is so valuable a contribution 
that we append this report as Appendix 
“B.’ Among other things, the report 


; fundamental law of property which im- 


| from his neighbor’s. 


sla tion to Conserve Oil 


'Mutual Operation 


Of Single Pools Urged 


Federal Board Would Be Au- 
thorized to Prescribe 
Regulations. 


hut arive on with all speed to secure 
fro his land all the oil pcssible at the 
earliest possible moment. He cannot 
wait because of market conditions or 
anything else. When a prolific field is 
discovered, and particularly when several 
prolific fields are discovered at about the 


| Same time, there is no way as a rule of 
| holding back their production, and a flood 


of oil is produced, regardless of economic 


| demand for it, and frequently far in ex- 
| cess of that demand. 


Such being the primary and most im- 
portant cause of the waste and the un- 
economie production of oil, there arises 
the question of a remedy for it. One 
remedy suggested is a change in the 
fundamental law governing the right of 
recovery. It is suggested that the law 
be ehanged so that each land owner ke 
entitled to all the oil naturally in place 
under his land and no more, so that he 
may not drain oil from under his neigh- 
bor’s' land, and his neighbor may not 
drain oil from under his. 


Change in Fundamental Law 
Said to Be Impracticable 


; Putting aside the serious constitu- 
tional objections to any such change in a 


mediately suggest themselves, we regard | 
this proposed remedy as wholly imprac- 
ticable. It is not possible to determine 
with any reasonable certainty what oil 
comes from one man’s land and what 
No one could, with 
any security whatever, produce oil from 
his property if his right were confined 
to the oil naturally in place under it un- 
less his property were so large that his 
wells could all be placed so far from his 
neighbor’s lines as to foreclose the pos- 
sibility of drainage from beyond those 
lines. 

The proposed change in the law would, 
in our judgement, produce such a con- 
dition of insecurity and give rise to such 
extensive and interminable litigation as | 
to prevent necessary and proper develop- | 
ment. In our judgment, the only practical 
law governing the right to recover oil is | 
that which now exists and which has been 
developed to meet the necessities of the 
case. Whatever remedy may be found | 
upon the basis of that law and adapted | 
to meet the conditions caused by it. 

Meeting these conditions, one thing 
which immediately suggests itself is the 
cooperative development of any single 
field by its owners and operators. By 
ngle field we mean a single pool or 


i“. 
BS 
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| deposit wherein the operations of one 


“The data show conclusively that the 
conservation and efficient utilization of 
gas are of paramount importance in the 
conservation and economical production 
Gas dissolved in oil makes the 


through the pore spaces of the | 
reservoir rock to the well, the energy ' 
stored in the same gas is the chief force 
behind that movement. The more gas | 
the easier the oil moves and the greater 
the force available to move it. To dis- 


should be had by Congress and the legis- | sipate gas from an oil sand is to lesson | 


As | 
to oil from public and Indian lands, the | 


the propulsive force and increase the 
need for it. The energy and solution | 
values of oil-field gas are of tremendous 
importance. The proper utilization of 
gas results in greater and more orderly 
The data 


it in its original 
once destroyed, can never be completely 
restored.” 

Again the report says: 

“The data show finally that many, 
probably most, of the best methods for 
gas utilization can be practiced advan- 
tageously only when they can be applied | 
systematically to a whole field; that 
competitive drilling in individual fields 
almost inevitably leads to gas waste and 
lessened ultimate oil production; and that 
either complete cooperation or unit op- 
eration is the ideal operating condition 
for the conservation of both gas and oil.” 


Release of Gas 
Affects Other Wells 

Since gas is the most important fac- 
tor in detaching the oil from the sands 
and bringing it to the well, and in case 
of flowing wells to the surface and since 
also the oil content is ‘common to the 
whole field—using field in the sense of 
of single deposit or pool—the lease of 
gases through one well affects all other 
wells in the same field. 

Each operator, therefore, for his own 
protection, must get his wells into the 
oil-bearing strata at the earliest pos- 
sible moment, and having done so, keep 
on producing from them to capacity or 
else lose to his neighbors the advantage 
of the common gas content. 

The resut is twofold unless all the 
owners in the field unite in a common 
plan for the development and operation 
of the field. The first is that the gas 
content is largely dissipated and lost for 
the benefit of the few wells which first 
tapped the oil-bearing strata and for the 
field as a whole the recoverable propor- 
tion of the oil content seriously reduced. 
Herein lies by far the most important 
cause of the failure in actual pra‘tice to 
recover the full recoverable proportion of 
the oil content. 

The second result is that 
field is opened it is not jx 

owner or operator ini i 


when once a 
ible for any 
do en: 


| stitutional 


new 


owner affect his neighbors. By such co- 
operative development, the most import- 
ant result can be had of conserving the | 
gas content and utilizing it to the fullest 
extent and for the benefit of the whole 
field. 

The doing of this should increase | 
greatly the total actual recovery from | 
the field. So far as preventing the pres- 
ent waste in failing to recover the full 
recoverable proportion of the oil content | 
of the oil-bearing sands, we regard the | 
method of cooperative development and 
production of single fields as the most 
effecfive remedy. 


Say Uniform Plan 
Would Be Impossibile 

The difficulty lies in bringing this 
about. Theoretically it can be brought 
about either by voluntary agreeemnt of 
all the owners or operators in the partic- 
ular field or, disregarding possible con- 
difficulties, by the coercive 
power of the State. There are, however, 
very great practical difficulties in the 
way of the direct application of the 
State’s coercive power, as for example, 
by the formation of State instrumentali- 
ties such as oil districts analogous to ir- 
rigation districts, on which would be con- | 
ferred the power to impose a common } 
plan of development and operation on a 
whole field. No two fields are alike, and | 
the plan for commgn development and 
operation, which would be best for one 
field and most equitable as between those 
interested in it, might not and probably 
would not be applicable to another field 
No uniform plan would be possible, and 
it wpuld be exceedingly difficult to pro- 
vide the machinery whereby through the 
power of the State a plan for common 
development and production should be 
imposed upon a field without the gravest 
danger of the plan miscarrying in its ob- 
ject and doing the greatest injustice to 
some of those upon whom it was imposed. 
For the present, at any rate, we do not 
believe that any such drastic and diffi- 
cuit expedient should be attempted as 


UNITED STATES 


| 


Rate Decisions 


Rate Hearings 
Scheduled by the 
Interstate Commerce 
Commission 


Hearings in pending cases have been 
assigned by the Interstate Commerce 
Commission as follows: 

February 8, Washington, oral argu- 
ment before Division 1. Valuation 
Docket No. 457, tentative valuation of 
the properties of the Chesapeake & Ohio 
Railway et al.; and related cases. 

Valuation Docket No. 904, tentative 


| valuation of the property of the Hock- 
| ing Valley Railway et al. 


February 15, Washington, Examiner 





Molster. Finance Docket No. 6718, 
application of Illinois Terminal Com- 


| pany for authority to acquire control 


by lease of the roads of the St. Louis, 
Troy & Eastern Railroad, the St. Louis 
& Illinois Belt Railway, St. Louis Elec- 
tric Terminal Company and the Main 
Division of the Illinois Traction, Inc. 
February 16, Washington, Examiner 
Davis. Finance Docket Nos. 6695 and 
6710, applications of the Southern Bell 
Telephone & Telegraph Company to ac- 
quire the properties of the Henderson 
Telephone & Telegraph Company and 


| Milan Telephone Company. 


Finance Docket No. 6680, application 
of Northwestern Bell Telephone Com- 


' pany to acquire properties of the Mid- 


that of imposing on the owners and op- | 
erators of a field, or eva a small minor- | 


it Vv 


not 


of them, some plan to which they do 
? all agree. The matter is one to be 
brought about by voluntary agreement, 
if possible. In bringing it about, the 
State should remove any unnecessary 
obstacles in the way and bring to bear 
what pressure it reasonably can. This 
brings us to our first recommendation. 
One great difficulty which has stood 


] 


o 
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Abandonment of Portions 
Of Road in Texas Approved 


Examiner Thomas F. 
Interstate Commerce 
proposed 


Sullivan, of the 
Commission in a 


report made public on Feb- } 


| ruary 
| recommend 


' aminers Stiles and Parker. 


| aminers 
; tion and Suspension 


| Association, of Artesia. N. Mex. 


City Telephone Company. 

Finance Docket No. 6716, application 
of Michigan Bell Telephone Company to 
acquire telephone properties of B. J. 
Potter. 

February 17, Kansas City, Mo., Ex- 
Investiga- 
tion and Suspension Docket No. 3017. 
Livestock from Texas to Indiana. 

February 20, Kansas City, Mo., Ex- 
Stiles and Parker. Investiga- 
Docket No. 3044. 
Petroleum from Colorado, Texas, to 
Louisville, Ky. 


| 
| 


February 28, Washington, oral argu- | 


ment before Division 2. No. 17715, Ed- 
ward Nordman, Commissioner of Mar- 
kets of the State of Wisconsin v. Aber- 


| deen & Rockfish Railroad et al. 


No. 18281. Ridenour-Baker Grocery 
Company v. Atchison, Topeka & Santa 


| Fe Railway et al. 


before 
Finance 


February 28, Austin, Texas, 
Railroad Commission of Texas. 
Docket No. 6605. 


Application of Texas- | 
| New Mexico Railway to construct and 


operate a line from Monahans to the 


Texas-New Mexico State line. 
March 28, New York, Examiner 
Howell. No. 20286. Central New Jer- 


sey Coal Exchange v. Central Railroad | 


| of New Jersey et al. 


April 2, New York, Examiner Howell. | 


No. 20254 and Sub 1. Publishers’ Asso- 


| ciation of New York City et al. v. Bangor 


& Aroostook Railroad et al. 

April 5, Chicago, Commissioner Mc- 
Manamy and Examiners Koebel and 
Paulson. 
class rates; Ex Parte 87 (Sub 1) Class 
rates within Western Trunk Line terri- 
tory; and related cases. 


Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public February 


No. 17000, Rate Structure In- | 
|; vestigation, Part 2, Western Trunk Line 
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PupLisnEep WirnovTt CoMME 


Kansas City Southern Railway Authorized 


To Increase Charges for Switching Service 


Higher Rate on Movements to and from Tracks of Pub- 
lic Service Company Held to Be Justified. 


An increase proposed by the Kansas 
City Southern Railway from $3.60 to 
$6.40 per car for switching service to 
and from the tracks of the Kansas City 
Publie Service Company in Kansas City, 
Mo., was found justified by the Interstate 
Commerce Commission in a report made 


public February 4 in Invesigation and | mediate switching within 
The text | City switching limits is $3.60. 


Suspension Docket No. 2969. 
of the Commission’s report follows: 
By schedules filed to become effective 
August 20, 1927, the Kansas City South- 
ern Railway Company proposes to re- 
strict the application of its charge of 
$3.60 per car for intermediate switching 
of carload freight at Kansas City, 


| 


| 


| 
| 


Kans., so as to make it inapplicable to | 


movements over its lines to or from the | €XCeSS | by 1 
moves its coal shipments to respondent’s | 


tracks of the Kansas City Public Service 
Company, hereinafter called the Service 


Company, at Second and Locust Streets, | 
aj 


Kansas City, Mo., and to establish 
Charges are stated in amounts per car. 
protests of the Missouri Pacific Railroad 
Company operation of these schedules 
was suspended until March 20, 1928. 
Ctharges are stated in amounts per car. 

The Service Company owns and oper- 
ates certain tracks extending from con- 
nections with respondent’s rails to the 


power plant of the Kansas City Power | 


& Light Company at or near Second and 
Locust Streets. This plant and the 
tracks leading thereto were formerly 
owned by the Kansas City Railways 
Company, hereinafter called the Rail- 
ways Company, but as a result of re- 
organization proceedings 
Company became the owner of these 
tracks and the Kansas City Power & 
Light Company of the power plant. 
Prior to June 21, 1927, respondent 


line and its charges for switching freight 
thereto were assessed on that basis. It 
collected a charge of $7.50 per car on 
freight received from certain of_ its 
trunk-line connectins, including the Mis- 


the Service | 


| 
j 


| 
| 
! 
| 


| 


to $6.40 it will be forced to absorb the 
entire charge or withdraw from partici- 
pation in the traffic. 


for respondent’s service will be unrea- 
sonable, relying mainly on the fact that 
respondent’s customary charge for inter- 
the Kansas 
No evi- 
dence was introduced by protesiant to 
prove the intrinsic reasonableness of the 
$3.60 charge. 

Respondent urges that its proposed 
charge is justified by reason of the diffi- 
cult operating conditions encountered by 


Mo.- | it in switching cars to the plant, the 


claimed cost of the movement being in 
of $6.40 per car. Protestant 


East Kansas City Yard, about four miles 
east of the plant. The cars are then 


hauled by respondent to its Lydia Ave- | 
nue track, which is about six blocks east | 


of Second and Locust Streets. 
From this point to the plant it is 


ne 


| in bunches, generally not exceeding six 


| 
| 


| south of the plant. 


cars, due to the adverse grades which 
vary from 2.5 to 4 per cent. A some- 
what larger number of cars could be 
hauled over these grades with a heavier 
type of engine, but the record indicates 


“ 


| that the use of such equipment is im- 
| practicable. 


Protestant contends that re- 
spondent’s method of switching cars to 
the plant is uneconomical. It urges that 
operating conditions would be less dif- 
ficult if respondent were to deliver the 
loaded cars to the Service Company at 
the connection east of the plant and re- 
ceive the empties at the connections 
This is not proved 


; - | of record. 
considered the plant an industry on its | 


| 
| 


| 
| 
| 


souri Pacific, and $6.40 on traffic from | 


other carriers. 


Delivery was effected by | 


Respondent’s Claims 
Supported by Cost Study 


Respondent’s contentions that the 


$3.60 charge is inadequate and that the | 


$6.40 charge is not unreasonable are sup- 
ported by a cost study introduced in its 


placing the cars on either of the two | behalf covering the cost of its switch 


tracks of the railways company south of ; movements at Kansas City. 


| the plant. 


| time, to the plant for unloading, 


Haul Considered 


Intraplant Movement 
These tracks, togeiner with respond- 


ent’s connection spurs, have a combined , 


capacity of 15 cars. 


moved by the latter carrier, one at a 


They were then | 


the | 


} 
' 


' 


This study 
is based on a test made during Novem- 
ber, 1923, and is similar to that submit- 
ted by respondent in Switching at Kan- 
sas City, 96 I. C. C. 538. The account- 


+ 005. 


| ing methods used in the study and our 


| 


movement varying from a few feet to | 


approximately 100 yards. 


Electric mo- | be increases in certain instances. 


comments thereon are set forth in our 
decision in that proceeding and need 
not be repeated here. Respondent’s ac- 
counting witness testified that there 
have been no material changes in the 
various cost items since 1923, unless it 
Pro- 


tive power was used for this purpose. | testant does not question the accuracy 
| of this testimony. 


The empty cars were returned to re- 
spondent over a third connection east 
of the plant. The haul of the railways 


The record is convincing that the pro- | 


posed charge of $6.40 is not unreason- 


company was considered an intraplant | able, considering the nature of the 
movement and no charge was collected | service performed. It is significant that 
for that service. | 
Subsequent to the acquisition of the | o1 2 a 
sically, as that performed by it for the 


plant by the Kansas City Power & Light 
Company, however, the service company 
established a charge of $5 for 
switched by it to the plant. : 
was not protested and became effective 
June 21, 1927. 


care | 
This charge | 


It is not in issue herein. | 


‘ The Missouri Pacific and certain other 
| 


carriers have made _ provision 
tariffs for absorption of this charge. The 


| switching operations of the service com- 


4 by the Interstate Commerce Commis- 


sion are summarized as follows: 

No. 20573. Reading Steel Casting Co., 
of Bridgeport, Conn. et al. v. New York, 
New Haven & Hartford Railroad. Seek 
reasonable rates ad reparation on sand 


| from points in Massachusetts, Rhode Is- 
| land and Connecticut to destinations 


Connecticut and Rhode Island. 

No. 20574. 
ville, Til. et al. v. 
Illinois Railway et al. Request Com- 
mission to require establishment of rea- 
sonable rates on bituminous coal from 
Indiana to Chrisman, Brewer, Danville, 


| Georgetown, and Ridge Farm, Ill. Claim 


reparation. 
No, 20575. 

of Brockton, Mass., v. Boston & Maine 

Railroad et al. Claims reparation of $1,- 


| 200 on newsprint paper shipped from Ot- 


tawa, Ont., to Brockton, Mass. 

No. 20576. Artesia Alfalfa Grower 
et al. v. 
Railway 
on hay 


Atchison, Topeka & Santa Fe 
et al. Seek reasonable rates 


| from points in eastern New Mexico to 


destinations in Texas, Louisiana, Missis- 


| sippi, Georgia, Alabama, Arkansas, Mis- 
Claim reparation. | 


souri and Tennessee. 

No. 20577. Standard Export Trading 
Co., of Crystal River, Fla., v. 
Coast Line Railroad et al. 
mission to prescribe reasonable rates on 
cedar pencil slats and hewn cedar logs 
from Homosassa and Crystal River, Fla., 
to Jacksonville, Fla., and to New York 
and related rate points. Claims repa- 
ration. 

No. 20578, 
tion, of Abingdon, II]., v. Southern Rai!- 
way. Seeks reasonable rates and repa- 


ration on cotton-piece goods from Pell ' lines 


City, Ala., to Commerce, Ga. 

No. 20579. Perrine-Armstréng Co., of 
Fort Wayne, Ind., v. Erie Railroad et al. 
Asks Commisison to require application 
of reasonable rate to lumber shipped 
from Huntington and Markle, Ind., to 
Detroit, Mich. Claims reparation 
$232.06. 


Docket No. 


3 in Finance 


6475, 


in ; 
Barnhart Coal Co., of Dan- | 


Chicago & Eastern ! _that Its & : a f 
| charge of $3.60 for intermediate switch- | are summarized as follows: 


oO} 


i ul 
Enterprise Publishing Co., | 


| ership of the plant. 


pany are the same as those of the rail- | 
vays company. 

Subsequent to the change in owner- 
ship of the power plant and the estab- 
lishment of the $5 charge by the Service | 
Company, respondent concluded that the | 
plans was no longer an industry on its 
line and apparently that its service in 
placing cars on the tracks of the Service 


in their | 


Company had become such that it was | 
now an intermediate switching line in | 


connection with that movement. It 
however, that its generally applicable 


ing would not adequately compensate it 


It felt, | 


respondent’s present switching service 
on traffic to the plant is the same, phy- 


Missouri Pacific and certain other car- 
riers for a charge of $7.50 prior to 
August 20, 1927, such charge having re- 
ceiyed our approval in Switching at 
Kansas City, supra. 

We find that the suspended schedules 
have been justified. An order will be 
entered vacating the suspension order 
and discontinuing this proceeding. 


| Decisions on Rates 


By the 
Interstate Commerce 
Commission 
Rate decisions made public February 


4 by the Interstate Commerce Comission 


Investigation and Suspension Docket 


for the service rendered if applied to | No. 2969, Switching Charges at Kansas 
| the movement in question. 


It accordingly filed a series of sched- 
, all to become effective August 20, 


1927, designed to prevent such charge 


, swicthing charge 


City, 
1928: 
Proposed 


Mo.-Kans., decided January 28, 
increased 2 
of the Kansas City 


from becoming applicable to this move- | Southern Railway Company on certain 
' ment, as well as to meet the new condi- | carload traffic at Kansas City, Mo.-Kans., 


tions resulting from the change in own- 
In substance these 


| schedules provided that the $3.60 charge 


Ailantic | 
Asks Com- | 


would not apply on traffic switched by 
respondent between its connections and 
the tracks of the Service Company, but 
that a charge of $6.40 would be assessed 
for such movement. 


Respondent’s former charges of $7.50 | Portland, Oreg., to destinations in Wash- | 


found justified. Suspension order va- 
cated and proceeding discontinued. 
No. 17331.—Pacifie Coast Cone Com- 


pany ct al., Atchison, Topeka & Santa | 
decided | 


Fe Railway Company et al., 
January 28, 1928: 
Rates and ratings on ice-cream cones, 


in carloads and less than carloads, from 


and $6.50 for switching cars between its | ington, Idaho, Montana, and other coast 
and mountain States, found not unreason- 


connections and the plant were canceled. 
This cancellation was permitted to be- 
come effective, the plant no longer being 
an industry on respondent’s line. The 
remaining schedules are under suspen- 


| sion herein. 


Globe Superior Corpora- } 


Lawfulness of Charge 
Is Primary Issue 
The power plant consumes consider- 


' to Kansas and Missouri Points, decided | 


able or otherwise unlawful. Complaint 
dismissed. ; 
Investigation and Suspension Docket 


No. 2982, Soft Coal from Illinois Mines 


, January 28, 1928. 


able quantities of coal, a substantial por- | 


tion of which moves over protestant’s 
In-bound shipments of this com- 
modity comprise most of the traffic. The 
average monthly movement handled by 
protestant during 1926 was 52 cars, and 


| during the first six months of 1927, 74 
i cars. 


that the Commission issue |} 


| a certificate authorizing the New Mexico | 


| Central Railway to abandon, as to in- | 


terstate and foreign commerce, and the 


| 
| 
| 


Atchison, Topeaka & Santa Fe Railway, | 


as lessee, to abandon the operation of 
portions of the line in Torrance 
Santa Fe Counties, Tex., between Tor- 
rance and Willard, 36 miles, and between 
Santa Fe and Kennedy, 21.8 miles. 


and | 


The primery issue in this proceeding 
charge of $6.40. While such charge will 
apply uniformly with respect to all re- 
spondent’s connections, the only pro- 
testing party is the Missouri Pacific. 
Protestant’s interest in this matter re- 
sults from its absorption of switching 
charges on shipments of coal to the plant, 
subject to the usual restriction as to 
minimum revenue. 

It asserts that such absorption is neces- 
sitated by reason of the highly compe- 
titive nature of the traffic, and“that if 
respondent’s present charge is increased 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


December 


1927. 
6,853,491 
1,203,057 
8,976,261 

696,072 
1,981,586 


Freight revenue 

Passenger revenue 

Total oper. rev. ...-.+- dima 
Maintenance of way 
Maintenance of equipment 
Transportation expenses 2,618,315 
Total expenses incl. other .. 5,916,855 
Net from railroad Seo 3,059,406 
Taxes 877,418 
Net after taxes, 2,181,626 
Net after rents 2.018.054 
Aver. miles operated 2.711.58 
Operating ratio 


Union Pacific R. R. 
12 Months 
1927. 1926, 
88.165,831 87,693,480 
15,581,062 16,207,850 
113.383,608 113,972,308 
12,766,419 13,126,142 
22,530,505 22,929,520 | 
29,988,930 30,068,112 | 
973,235,234 74,044,571 
374 39,927,737 | 
8,782,409 
31,139,985 
27,852,065 
3,696.57 


65.0 | 


1926, 
6,489,476 
.274,968 
8,711,115 
658,207 
1,852,815 
2,416,909 
5,587,013 
3,124,102 
924,325 
2,200,280 
2,033,768 
3,714.29 


64.1 


Oy 
64.6 


1927, 
2,338,678 
348,379 
2,908,614 
283,673 
528, 
803,128 
1,841,392 
1,067,222 
297,565 
769,527 


2,539.22 


63.3 


Onn 


oid 


Oregon Short Line R. R. 

December 12 Months 
1926. 1927. 1926, | 
2,061,802 29,150,655 29,156,468 ! 
373,399 4,210,258 4,465,680 | 
35,999,738 36,372,207 | 
5,629,879 5,750,977 
5,765,928 6,087,923 
10,293,302 10,646,243 
4,442,542 25,182,357 | 
1 11,189,850 | 
3,120,146 | 
8,067,752 
7,024,611 
2,625.55 

69.2 


2,558.69 
67.9 


1,718,83 
340, 
2,313,450 
253,649 
869,050 
1,701,181 
612.269 
225.902 
385,787 
247,450 


9907 
2,001 


Oregon-Washington R. R. & Navigation Co. 


12 Months 
1927. 1926, 

22,759,379 23,917,317 
3,759,473 4,001,455 
29,125,558 30,510,001 
4,850,385 4,917,192 
4,380,730 4,382,895 
10,272,633 10,455,223 
22,205,867 22,330,437 
6,919,671 


8,179,544 
2,389,230 


December 
1927. 1926, 
1,629,980 

359,359 
2.313,904 
3,575 
0,204 
3,240 
5,882 
8,022 
216,853 
361,444 


326,395 


999 


noe 


) 
347,123 32 
83 
1,63 


6 


8 
no > 
(v0 


Proposed changes in screen descrip- 
tions governing rates on small size coal 
from mines in Illinois on the Chicago, 
Alton and the Wabash to Kansas and 
Missouri points foundtnot justified. Sus- 
pended schedules ordered canceled and 
proceeding discontinued. 

No. 17977.—Great Southern 
Company v. Akron, Canton & 


efining 
oungs- 


| town Railway Company et al., decided 


| is as to the lawfulness of the proposed | 
| scribed, found unreasonable. 


January 23, 1928: 

Rates on crude, fuel, gas and refined 
oils, in carloads, from Pryse, Ky., to des- 
tinations in central territory, as de- 
Reasonable 


| rates prescribed for the future. 


| 
| 
| 
| 
| 


| 
| 
| 


| 
| 


Rates on petroleum coke, in carloads, 
from the same point of origin to the 
same destinations found unreasonable. 
Reasonable rates prescribed for the fu- 
ture. 

No. 18957.—Muscle Shoals Traffic Bu- 
reau v. Alabama Central Railroad Com- 
pany et al., decided January 26, 1928: 

Rates on less-than-carload 
shipments of cotton-bale ties, buckles, 
cotton-bale covering, and old torn bags 
from points in the Southeast to Tuscum- 
bia and Sheffield, Ala., found not un- 
reasonable. Complaint dismissed. 


Proposed Rates on Apples 
In Far West Suspended 


By an order entered February 3 in In- 
vestigation and Suspension Docket No. 
3057, the Interstate Commerce Commis- 
sion suspended from February 4, 1928, 
until September 4, 1928, the operation 
of certain schedules as published in Sup- 
plements Nos. 29 and 30 to Agent F. W. 
Gomph’s tariff, I. C. C. No. 806. 


The suspended schedules propose to 


2,226,006 | revise the rates on apples, in carloads, 
4,528 5,951,472 | from points in Idaho, Oregon and Wash- 
4,662,729 | ington to points in California with re- 
} | sultant increases and reductions in rates, 

3.2 | increases predominating. 


It takes the posi- | 
tion that any charge in excess of $3.60 | 


cessary for respondent to move them | 


intermediate 


interstate | 


Dan* 


STATES 


nT BY The UNITED 


Petroleum 


Senator Jones Asks 
House Action on Bill 


To Expand Shipping 


| 
| 


‘Announces He Will Try to 
| Attack Its Provisions to 


Tax Measure if Vote Is 
Not Taken. 


[Continued from Page 1.] 
amendment or a substitute to give aid 
} to private parties to build and operate 
ships, The only gesture made was a 
proposal to modify slightly the loan 
| provision of the Act of 1920. This was 
| decisively beaten. 

It was made perfectly clear that no 
Government aid proposal could pass the 
Senate. The only recourse then for the 
Senate was Government ownership, at 
least for the present. Thirty-one votes 
were cast for no merchant marine in 
preference to a Government merchant 
marine, 

Positive Action Sought 

Good results will come. The impor- 
tance of a merchant marine is being 
more generally and earnestly discussed 
than ever before. Its need is more and 
more appreciated. We have taken a 
long step by passing our bill. It has 
gone to the House. The leaders seem 
to be awakening to the need of positive 
action, 

Particular provisions are being dis- 
cussed. Hands are thrown up in horror 
at the unanimous vote clause. Let them 
change that if they can. I do not think 
this bill will fail because of a difference 
of a couple of votes in stopping Board 
action over the sale of a ship. 

If it can be done, let the bill be 
amended so that Government construc- 
tion or ownership will not be needed. 1 
will rejoice if this is done. The Senate 
will not, in my judgment, defeat it. There 
must, however, be no uncertainty about 
such a proposal and there need be none. 
We must be sure that ships will be built 
under any new proposition, 


Our bill may be supplemented by sev- 
eral alternatives to promote private 
shipping. To the extent they succeed 
our method need not be followed. 


If our bill comes back with an ade- 
| quate ocean mail pay provision, with the 
loan provisions of the Act of 1920 rea- 
| sonably modified, and with certain pro- 
visions of bills now pending, such amend- 
ments will, in my judgment, have most 
sympathetic consideration and an ade- 
quate measure be passed. 


It is rumored that this bill will be 
stifled in committee. Such action will 
demonstrate the inabiity to get Govern- 
ment aid through Congress and fully 
justify the Senate’s course. 


Asks Nonpartisan Decision. 

The merchant marine problem should 
be met boldly. It should be met pa- 
triotically. The Senate did the best it 
could. There was no partisanship in oun 
action. We are for an American mer- 
; chant marine, Government-owned, rather 
| than no merchant marine at all. We 
will confer gladly over any proposals 
that give any reasonabe assurance ot 
success. 


A tax-reduction bill has come from 
| the House. It will probably not be 
brought up for action until after March 
15. This will give ample time for ac- 
tion on the shipping bill. I deem it but 
fair and right to give ample notice of 
what I intend to do. I shall present an 
amendment which I intend to offer to the 
tax bill when it comes up for considera- 
tion. This amendment is in order under 
our rules and against it no constitutional 
objection can be urged. 

Mr. President, out of order, I ask 
| leave to introduce the amendment which 
I send to the clerk. I ask that it may 
be considered as read, printed in the 
Record, and printed and lie on the table. 

(The amendment referred to is the 
merchant marine bill (8.744) in the form 
in which it has been passed by the 
Senate.) 


| Delaware & Hudson Seeks 
Control of Connecting Road 








| The Delaware & Hudson Company has 

| applied to the Interstate Commerce Com- 

| mission for approval and authorization 

| of the acquisition by it of control of the 
Ticonderoga Railroad by stock ownership 
not involving a consolidation. 

The Ticonderoga company operates 
4.49 miles of line from Ticonderoga, N. 
Y., to a connection with the line of the 

| D. & H., which now owns 34 of its 300 
shares of stock and proposes to acquire 
257 more shares now controlled by the 
| Hudson Coal Company at $100 a share. 


| Texas & Pacific Asks 
Right to Control Road 


The Texas & Pacific Railway has filed 
an application with the Interstate Com- 
merce Commission for authority to ac- 
quire control of the Texas-New Mexico 
Railway, which proposes to construct a 
line, to be operated by the T. & P, from 
a connection with its line near Monahans, 
Tex., to a point on or near the southern 
boundary of New Mexico, 31.5 miles, by 
payment of $35,000 in cash for its capital 
stock of that amount. 


Sacramento Road Given 


| 
| 
| ; ; 
Right to Build Branch 
| The Interstate Commerce Commission 
has just made public a supplemen- 
tal report in Finance Docket No. 5105, 
; authorizing the Sacramento Northern 
| Railway to construct a line of railroad 
13 miles in Yolo and Solano Counties, 
California. ‘Consideration of the com- 
pany’s application was deferred in so far 
| as it seeks authority to operate under 
| trackage rights over the line of the San 
Francisco-Sacramento Railroad. 


| 
| Union Pacific to Extend 
| Branch Line in Wyoming 


The Interstate Commerce Commission 
recently made public a certificate issued 
to the Union Pacific Railroad authoriz- 
ing the construction of an extension of 
| one of its branch lines from Creighton, 
| Wyo., southerly about 54 miles to Egbert, 
'in Laramie County, Wyo. The report 

was made by Division 4, in Finance Doce 
4 ket No. 6490. 





Avucnonmep Staremenrs Onry Anr Presenteo fener, 
BY 


PuBLIsieD Wirnout COMMENT 


Banking 


Railway Authorized 
To Issue $176,000 of 
Bonds to Its Tenants 


Securities to Be Given in Re- 
turn for Payments 
Into Sinking 
Fund. 


The Chicago & Western Indiana Rail- 
road has been authorized by the Inter- 
state Commerce Commission, through 
Division 4, to issue $176,000 of consoli- 
dated 4 per cent mortgage bonds, to be 
delivered to its proprietary and tenant 
companies in payment of sinking fund 
advances. 
Finance Docket No. 6682, dated January 
31, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 

The Chicago & Western Indiana Rail- 


road Company, a common carrier by rail- | 
interstate commerce, | 


road engaged in 
has duly applied for authority under 
section 20a of the Interstate Commerce 
Act to issue its consolidated-mortgage 
gold bonds in an aggregate amount of 
$176,000. No objection to the granting 
of the application has been presented 
to us. 

The Chicago & Eastern Illinois Rail- 
way Company, the Wabash Railway 
Company, the Grand Trunk Western 
Railway Company, the Chicago & Erie 
Railroad Company, and the Chicago, In- 
dianapolis & Louisville Railway Com- 


pany are proprietors and tenants of the | 


applicant. The Belt Railway Company 
of Chicago is also a tenant thereof. 


Tenants Provide Sinking Fund. 


Under the leases providing for the use | 
of the applicant’s property by its ten- | 
ants certain sinking-fund payments are | 


required to be made by the tenants to the 
trustees of the applicant’s general mort- 
gage of December 1, 1882. It appears 
that these payments are in the nature of 
advances made by the tenant comipanies 
on behalf of the applicant. The moneys 
thus received by the trustees are ex- 
pended to redeem the general-mortgage 


bonds, either by purchase at a price not | 


exceeding par and accrued interest, or by 
calling outstanding bonds at 105 and ac- 
crued interest, 

Under the applicant’s 
mortgage of July 1, 1902, to the Illinois 


Trust & Savings Bank, trustee, certain | 


bonds are reserved for the purpose of re- 
tiring outstanding bonds of the appli- 
cant. Provision is also made that the 
trustee under the mortgage shall, from 
time to time, deliver to any tenant an 


amount of reserved bonds equal to the | 


par value of outstanding bonds which 
that tenant shall have canceled by means 
of its sinking-fund payment. 
solidated-mortgage gold bonds are to 
bear interest at the rate of 4 per cent 
per annum, payable semiannually on Jah- 
uary 1 and July 1 in each year, and 
mature July 1, 1952. 


Tenants to Receive Bonds. 


The applicant represents that its ten- 
ants will become entitled to receive in re- 
turn for sinking-fund payments to be 
made by them during the ensuing year 
consolidated-mortgage 50-year gold bonds 
on_ dates and in amounts as follows: 

March 1, 1928, $43,000; June 1, 1928, 
$44,000; September 1, 1928, $45,000; De- 
eember 1, 1928, $44,000; total, $176,000. 

Authority is therefore sought to issue 
consolidated mortgage gold bonds in the 
foregoing amounts, to be delivered to 
the tenants aforesaid in payment of 
sinking-fund advances made by them for 
redemption of general-mortgage bonds. 
As the general-mortgage bonds bear in- 
terest at the rate of 6 per cent per an- 
num while the consolidated mortgage 
gold bonds bear interest at 4 per cent, 
the fixed charges of the applicant will 
be reduced accordingly. 

We find that the proposed issue of 
consolidated-mortgage gold bonds by the 
applicant as aforesaid (a) is for a law- 
ful object within its corporate purposes, 


and compatible with the public interest, | 


which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purpose. 
An appropriate order will be entered. 


Dominion of Canada 


Reduces Funded Debt | 


Financial statement of the Dominion 
of Canada as of December 
shows a total funded debt of $2,442,228,- 


463, a reduction of about $38,000,000 as | 


compared with December 31, 1926, and a 
reduction of about $14,000,000 
the month, reports Trade Commissioner 
J. Bartlett Richards, Toronto, to the De- 
partment of Commerce. 


in full text: 

Note circulation was also reduced 
about $14,000,000 during December and 
total liabilities about $24,000,000. Ac- 


tive assets were also decreased during | 


the month, however, with the result that 
the net debt was reduced only $5,570,247. 

Figures from the financial statement 
as of December 31, 1926, and 1927, and 


from the statement of revenues and ex- | 
penditures for the nine months ending | 


December 31, each year, are as follows: 
Funded debt, $2,480,365,318 (1926), $2,- 
442,228,463 (1927); Dominion notes, 
$210,810,660, $193,579,447; total liabilities 
$2,816,586,792, $2,772,582,397; 
funds, $44,226,652, $47,681,306; specie 
reserve, $130,586,094, $119,198,407; mis- 
cellaneous and banking accounts $75,- 
601,724, $108,934,457; active assets, 
$473.222,601, $491,102,862; total net debt, 
r “ay 31, $2,843,864,190, $2,281,- 
479,535. 


Rediscount Rate Increased 
By Bank in San Francisco 


Announcement is made by the Federal '! $ 


teserve Board that the Federal Reserve 
Bank of San Francisco has increased its 
rediscount rate from 31 
per cent. This is the fourth such 
evease since the action of the Federal 
Reserve Bank of Chicago last month, the 
banks at Richmond and New York since 
having voted a 4 per cent rate. Follow- 


ing is the full text of the Board’s state- | 


ment: 

The Federal Reserve Board announces 
that the Federal Reserve Bank of San 
Francisco has established a rediscount 
rate of 4 per cent on all classes of paper 
of all maturities, effective February 4, 
1923. 


The text of the report, in | 


consolidated j 


The con- | 


31, 1927, | 


during | 


The announce- | 
ment made by the Department continues | 


sinking |; 


per cent to 4 | 
in- | 


Brine 


THe Unitep States DAILy 


THE UNITED STATES DAILY: 


Securities 


Committee of Nine Recommends Enactment 


Tentative Bill for Submission to Congress Drafted; 
‘W ould Give Authority to Conservation Board. 


| ! 
| Of Federal Legislation to Conserve Oil 


{Continued from Page 6.) 


in the way of voluntary agreements for 
cooperative development and operation is 
the fear that such agreements may 

held to be in violation of the so-called 
anti-trust Jaws, both Federal and 
state. An almost necessary feature of 
any cooperative plan is the control of 


production, and because of this feature | 


the fear has arisen. We do not believe 
the fear to be well founded. It seems 
clear to us that any agreement for the 


| of a single pool even though it involve 
| the control of curtailment of production 
from that pool, is not a contract or 


| agreement in violation of any antitrust | , i 0 
i nature of the legislation which should 


| law, either State or Federal. Neverthe- 
less, the fear exists and has been a 
serious determent to the making of co- 
| operative agreements. 
| moved. We, therefore, recommend that 
both Congress and the legislatures of the 


legislation which will unequivocably re- 
of laws forbidding restraints on com- 
} merce. 
“A,” a form of an act by Congress, the 


do this, with such possible variations in 
| exact wording as may be appropriate be- 


| laws of the different States. 





| Overproduction Periods 

Are Deemed to Be Inherent 
There is another particular in which 

| we would recommend legislation affect- 

ing the anti-trust laws. No measures 


| duction of oil, which would be distinctly 
| against the public interest, can be relied 


production. The occurrence of such 
| periods is inherent in the circumstances 
| in which the oil is found and under which 
it must be produced. Their injurious ef- 
fect, however, can be much diminished by 
nermitting at such times the curtailment 
of drilling and production by voluntary 


| At the present time such agreements, no 
matter what the necessity for them, 
would be in violation of the anti-trust 
laws of some, if not all, of the oil-pro- 


stances in violation of the laws of Con- 
| gress prohibiting restraints on interstate 
and foreign commerce. It is distinctly 
in the public interest that agreements be- 
tween oil producers for the curtailment 
of drilling and production Le permitted 
at times when serious overproduction 
exists or is immediately threatened. It 
| is a permission that should be confined 

to those times as an emergency 

pedient, so to speak, should end when 

the emergency ends, and should in gen- 

eral be carefully safeguarded. All this, 
: we believe, can be accomplished by legis- 

lation providing, (a) that during a period 

of overproduction or in immediate antici- 
| pation of one, agreements curtailing the 
development and production of oil shall 
not be in violation of the laws, State or 
Federal, forbidding restraints on com- 
petition; (b) that a period of overpro- 
duction permitting of such agreements 





be deemed to exist only when so declared | 


by suitable governmental authority, and 
be deemed to end when that fact is sim- 
ilarly declared; (c) that all such agree- 
ments be subject to supervision by suii- 
able governmental authority, be filed 
with it as a condition of their legality, 
and do not become effective until they 


authority has the right to abrogate any 


judges not to be in the public interest. 


Would Place 
Authority in Board 


As the granting of permission for 
such agreements would be a conserva- 
tion measure, and as, also, it might be 
a matter of distinct importance, it would 
seem not unfitting that the governmen- 
tal authority which might declare when 
such agreements could be made and the 
period for which they should be effective 
| and have supervision over them, should 

be the Federal Oil Conservation Board 

itself. 
' an act by Congress, appended hereto as 
Appendix “A,” has been prepared by us 

for the accomplishment of this purpose. 
| It should be followed by legislation by 
| the oil producing states, granting as to 
their laws a similar permission when 
such permission is given by Federal law. 

Closely connected with the matter of 
cooperative cevelopment and operation 
of oil pools is that of conserving the gas 
content. The waste of gas in actual 
practice has been great, both in the fail- 
ure to maintain the gas pressure for oil 
producing purposes, and in the failure to 
; put the gas to the valuable economic 
| uses of which it is capable. Enormous 
quantities of gas have been simply 
| wasted into the open air or burned. We 
have given particular consideration to 
this phase of the conservation problem. 
We are agreed that in general the waste 
| of gas should be forbidden by law. We 
are likewise agreed that suitable legis- 
lation to this end is the most important 
affirmative step to compel conservation 
that can be taken. Such legislation, if 





only prevent waste existing at the pres- 
ent time, but will kave a decided effect 
in inducing agreements for the cooper- 
ative development and operation of oil 
fields, and such cooperative development 
and operation constitutes, we believe, the 
most important means of fully utilizing 
and conserving in the true sense our oi] 
resources. . 

But we are unable for the present to 





| determine just the form that such legis- | 


| lation should take. Ill-advised legisla- 
tion, no matter how well intended, 
| might do great injury and great injus- 
tice; for example, we doubt exceedinly 


| simply forbid without any exception the 


| escapt of any gas not put to beneficial , 


use after leaving the well. Conditions 
in the various fields differ so greatly 
and actual development has proceeded 


so under present practices, that an in- | { OO} ; 
| eration of single pools are not in violation 


flexible rule such as that just mentioned 


might well mean that some fields would | 


have to be shut down. 

Any measure compelling conservation 
will affect some interests adversely, 
and the mere fact that it does so 
is not sufficient reason for _ not 
adopting it. But if the measure is too 
drastic as applied to existing conditions 
and is so harsh as to work grave injus- 
‘ tice, it defcats itself in actual operation 


cooperative development and operation | 


It should be re- | 


oil producing States be asked to pass | 
move such agreements from the purview | 
We append hereto, as Appendix | 


second section of which will we believe, | 


cause of the differences in the anti-trust | 


upon to wholly prevent periods of over- | 


' tion 


| agreements between the oil producers. | 


ducing States, and under some circum- | 


eXx- | 


| are so filed; and (d) that the supervising | 


agreement filed which for any 1ason it | 


The third section of the form of ; : 
| Would Increase Authority 


| Of Secretary of Tuterior 


| enact legislation to this end. 


properly devised, will, we believe, not | 


ho wisdom of legislation which would | 


{and runs the danger at least of being 


held to be unconstitutional. 

The legislation furthermore is legisla- 
tion which must be adopted by the 
States. In our judgment, legislation 
regulating or forbidding the waste of 
natural gas is primarily within the police 
powers of the individual States and at 
least under present conditions not within 
the powers of the Federal Government. 

The preparation of prover legislation 
respecting the waste of gas is one that 


requires a study, both of present exist- ! 
ing conditions and of the existing laws « 
| of the oil-producing States. 


That study, 
we have not been able to make to a suf- 
ficient extent to satisfy us as to the exact 


be recommended. 

So far as this particular point is con- 
cerned, we repeat our statement that 
legislation forbidding. as a general rule, 
the waste of gas is vitally necessary, 
and we recommend that further study be 


| given in the immediate future to the 
form such legislation should take, and | 
that when that study has been completed, } 


definite recommendations on the subject 
be made to the oil-producing 
The legislatures of these States will not 


meet in regular session until next year, | 


so that there is time for such study be- 
fore action can be had. 
We have thought it well, however, to 


; a ade 
make our report without waiting for | 
| the study required on this particular | 
' point, as Congress is in session and there 


is an immediate need for action by it 
in the particulars we have already men- 
tioned and the further particulars to 


hag ier ree | which we will next refer. 
short of drastic limitations on the pro- | 


_ Conservation Necessary 


On Public and Indian Lands 


The production of petroleum from pub- 
lic lands, naval reserves, and Indian 


| lands during the year 1926 constituted 


about 10.5 per cent of the total produc- 
of the United States. It will be 
seen that this production is but a small 
portion of the total. Nevertheless, 
what has been said in this report with 
respect to conservation and the neces- 
sity for better methods of development 
and recovery is equally applicable to 


, the oil and gas deposits of the pubic 


domain and Indian lands. 
Prospecting permits for discovery of 
oil and gas, and leases for known oil 


; and gas deposits on the public domain 
| in 


the United States and Alaska, are 
granted under the act of February 25, 
1920 (41 Stat., 437). Under that act, 
the Secretary of the Interior has au- 
thority to prescribe rules and regulations 
governing the drilling of leased areas 
and to prevent waste of oil or gas. 


The Committee is advised that under ' 


this authority during the present period 
of overproduction, the Secretary of the 
Interior, on the application of lessees, 
has shut in more than 50 per cent of 
the possible production from 
wells on the public domain, and has also 
relieved from the neces: 
additional wells in cases where lessees 
have requested such relief and where 
it is determined by the Secretary that 
the cessation of drilling will not result 
in loss to the United States through 
drainage from welis on adjoining lands. 

As to Indian lands, varying situations 
exist. 
homa. constitute a very productive area 


in which the oil and gas deposits are | 
tribal property, and under the provisions | : 
| otherwise. 
' as used in this act shall mean that area 


of the act of March 3, 1921 (41 Stat.. 
1249), the Secretary of the Interior is 
required to offer for lease 
100,000 acres, irrespective of the price 
of oil, conditions of overprod-:ction, or 
any other considerations which make it 


pnnall 
annuelir 


| inadvisable to make such offering. 


There are other Indian reservations 
throughout the United States, in which 


| the ownership of the oil and gas is in 


the tribe, but as to these reservations 
there are no mandatory provisions of 


' law yequiring the Secretary to lease 


within any stated period, the time of 


| offering being consequently within his 


discretion. There are also throughout 
tne country a large number of individaul 
Indian allotments which may be leased 


; for the production of oil and gas by : 


the allotte subject to the approval of 
the Secretary of the Interior. 


Rules and regulations have been 


| promulgated and are enforced by the j 
Secretary relating to all these classes | 
of leas 


and, generally speaking, when 
leases are issued, he has authority to re- 


| lieve temporarily from drilling require- | 
| ments, upon request of the lessee, 


With respect to both public and In- 


dian lands, it is doubtful whether the | 
| Secretary of 
authority to join, or permit lessees to | 
; join, in the cooperative development and | 
; Operation of a pool. 


the Interior would have 


¢C ) He should have 
this authority, and the Committee rec- 
ommends that Congress be asked to 


It might 


also be well to remove any doubt which 


; may exist as to this authority, to include 


in such legislation provisions authorizing 
cessation of drilling and of production 
during periods of overproduction, in the 
discretion of the Secretary and with the 
consent of other parties interested in the 
leases or deposits. 

The existing law mandatorily requir- 


| ing, regardless of conditions, the offering 


for lease of 100,000 acres of Osage lands 
annually, is directly opposed to the prin- 
ciples of conservation, and in the best 


interests of the Indians themselves. The | 
committee is advised that legislation has | 


been introduced in Congress authorizing 
the Secretary of the Interior to reduce 


the area to be hereafter annually offered, | 


or to suspend the offering of lands for 
not exceeding two years at any one time 
when, in his opinion, an overproduction 
of oil or inadequate prices make such 
extension or suspension desirable. The 


adoption of this legislation is recom- | 


mended. 

To sum up, the recommendations are 
these— 

(1) Federal legislation which shall (a) 
unequivocally declare that 
for the cooperative development and op- 


of the Federal antitrust laws, and (b) 
permit, under suitable safeguards, the 
making, in times of overproduction, of 
agreements between oil producers for 


the curtailment of production. The form | 
of such legislation which we would sug- | 


zest is Appendix “A” hereto. 
(2) Similar legislation by the various 


' oil-producing States. 


(3) Immediate further study into the 


States. 








existing 


ty of drilling | the establishment, and 


The Osage Indian lands in Okla- | 


; Clared 
when made in compliance with the condi- | ne position 
' to safeguard the public interests in their 


agreements j 


Debiis 


| Foreign Exchange 


New York, February 4.—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: ’ an ; 

In pursuance of the*provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 


| hereby certify to you that the buying rates 
| in the New York market at noon today for | 
cable transfers payable in the foreign cur- 


rencies are shown below: 
Country 

Europe: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) . 

Czechoslovakia (krone) 

Denmark (krone) : 

England (pound sterling) 

Finland (markka) 

France (franc) jbia a5 

Germany (reichsmark) 

Greece (drachma).. 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (kron:.) 

Switzerland (fr 

Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tacl) 

China (Tientsin tael) 

China (Hong Kong dollar 

( 

( 


-029626 
.267609 
4.871193 
.025190 
-0389275 
238519 
013240 
.402708 
«174717 


52881 


651250 
640416 
.628035 
660000 
196607 
493250 
.450833 
4.475000 
589 


hina (Mexican dollar) 
hina (Tientsin or Peiyang 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore 
North America: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar 
South America: 
Argentina (peso) (gold 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) .... 


(Ss. 


.120050 
-122068 
1.025708 
-980400 


matter of the waste of natural gas, in or- 
der that legislation may be formulated 


which will forbid such waste as fully as | 


may be done without working injustice 
and unreasonable hardship, 


(4) Legislation by Congress granting 
the Secretary of the Interior authority | 
es from the | 


to join and to permit les: 
Government to join in agreements for 
the cooperative development and opera- 
tion of single pools. 

(5) The passage of Congress of the 


legislation heretofore recommended to it | 


by the Secretary of the Interior, remov- 
ing the existing mandate upon him to 


| offer for lease annually, regardless of 


conditions, one hundred thousand (100,- 

000) acres of Osage Indian lands. 
(Signed) Henry M. Bates, Jas. A. 

Veasey, J. Edgar Pew, Abram F. Myers, 


Walter F. Brown, Thomas A. O’Donnell, | os 
Work Delayed and Duties 


EF. C. Finnel, W. S. Farish, and Warren 
Olney, jr. 


Bill Proposed to Promote 


Oil and Gas Conservation 

Appendix A.—An Aci to promote con- 
servation of petroleum and natural gas, 
to avoid waste thereof, and to encourage 
maintenance of 
underground reserves of such minerals, 
and for these ends to authorize certain 
agreements. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
the term “person” or “persons” as used 
in this act shall include individuals, part- 
nerships, associations and corporations 
interested in oil or gas deposits, as own- 
ers, lessors, lessees, royalty owners 0} 
The term “oil and gas pooi” 


embracing the holdings of two or more 
persons containing oil or gas or both 
that is concentrated in a single geologi- 
cal structure. The term “cooperative de- 
velopment and operation” shall mean and 
include any agreed plan for the develop- 
ment and operation of a pool, as above 
defined, in such manner as to avoid 
wasteful methods of development and 
production, and cause as efiicient and 
complete a recovery as practicable. 

Sec. 2. No agreement by two or more 
persons for the cooperative development 
and operation of an oil and gas pool 
shall"be deemed in violation of any of the 
acts of Congress forbidding monopolies 
or agreements in restraint of interstate 
commerce. 

Sec. Agreements between oil 
producers for the curtailment of the 
drilling of oil wells and of the production 
of oil during periods of overproduction, 


Us 


as such periods are determined and de- | 
shall, | ease the ens 
altogther until it is in a better position 


as hereinafter provided, 
tions hereinafter provided, be deemed 
not in violation of any act of Congress 
forbidding monopolies or agreements in 
restraint of interstate or foreign com- 
merce. No period 
shall be deemed to exist, for the pur- 
poses of this act, unless and until the 
same has been publicly declared to exist 


by the Federal Oil Conservation Board, | 


consisting of the Secretary of the In- | public ownership and control of power 


terior, the Secretary of War, the Secre- 
tary of the Navy, and the Secretary of 
Commerce, nor shall any such period be 
deemed to continue after said Board has 
publicly declared the same to be ended. 
Said Board is authorized to investigate 
and ascertain from time to time whether 


a state of overproduction of oil exists | # 1 1 pe Maram 
within the United States, and the dis- | tion of the actual expenditures reason- 


trict or districts wherein it exists, and 


if in its judgment such state does exist, | 
; to declare publicly, in a manner to be 
1 prescribed by the Board, the existence of 


such state and the district or districts 


| wherein it exists, and in similar fashion | 
| to determine and declare that such state 


is at an end. 

Every such agreement shall 
with the following conditions: 

(a)—It-:shall be in writing and be 
filed with the Federal Oil Conservation 
Board. 

(b)—It shall by its terms expressly 
provide (1) that it shall not be operative 
until it. has beén filed with said Board, 
(2) that it shall not be operative except 


comply 


during a period or periods of overpro- | 


duction, as the same are determined and 
declared by said Board, and only within 


the district or districts within which a ; 


state of overproduction is so declared to 
exist, and 

(c)—That is is subject to disapproval 
by said Board at any time on the ground 
that it is not in the public interest, and 
upon such disapproval and _ notification 


thereof to the parties, in such manner as | 
may be prescribed by the Board, shall ! 


at once cease to be operative. 

The Federal Oil Conservation Board 
is authorized to prescribe necessary and 
proper rules and regulations and to do 
any and all things necessary to carivy 
out and accomplish the purposes of this 
act, 


| General R. 


Power Commission 


of overproduction | 
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United States Treasury Statement 


Comparative analysis of receipts and expenditures at the close 
of business of February 2, as made public February 4 


Co 

RECEIPTS This Month 
$3,360,106.80 
2,290.15 
3,826,022.64 


Customs... 

Income tax 

Mise. internal revenue.... 
Foreign obligations-- 

PRINCIPE) 6 cc ces vsccscoves 

Interest ..62 secs 

R. R. securities .. 

All others : 

Trust fund receipts 

Proceeds sale of surplus 
PFOPErly oo oo vscesssvve 

Panama Canal tolls, ete... 

Receipts credited direct to 
appropriation .......... 

Other miscellaneous 


10,000, 000.00 


162,693.91 


Total ord 

I-xcess of rec 

Excess of expenditures 
EXPENDITURES 


| General expenditures 


Interest on public debt} 
Refund customs 
Internal revenue 
Posial deficiency 


| Panama Canal 


Op. in Special Accounts: 
Railroads ..... vi 
War Finance Corporation 
Shipping Board 

Alien properiy funds 


| Adj. service cert. fund 
| Civil-Service 


ret. fund 
Investment of trust funds: 
Gvt. Life Insurance 

D. C. ‘Teachers’ Retirement 
Foreign Serv. Retirement 
It. Contingent 


+1,060,084.63 


521,931.57 


Total ordinary 
Sinking fund ‘ 
Purchases and retirements . 
from foreign repayments . 


Received from foreign gov- 


ernments under debt set- 
tlement: us 

Received for estate taxes.. 

Purchases and retirements 
from franchise tax re- 
ceipts (Federal reserve 
and Vederal intermediate 
credit banks) 


| Yorfeitures, gifts, ete. 


Total vss 

$13,233,990.93 
for June re 
include 


Total expenditures a4 
Receipts and expenditures 
*The fig for the month 


res 


ponding periods last year the figures include $2 1 


+Excess of credits (deduct.) 
In neccordance with established proced 


able January 1, 1928, and $11,400,000 of the 


that date, were invested in adjusted s¢ rvice obligations 


amount bearing interest at the rMe of 413 
obligations under public debt receipts and 
between the amount appropriated and ame 
above is due to variations in the working ¢ 


Lacking in Personnel 


Neglected, House Commit- 
tee Is Informed. 


[Continued from Page 1.) | 
heretofore made in reports on similar 
legislation. ; 

It was the purpose of Congress, in 
passing the Federal water power act, to 


| afford means for a rapid development of 


the nation’s water-power resources 
under conditions which safeguard the 
large investments involved, and which 
would at the same time fully protect the 
public interest. The first part of this 
purpose has been reasonably well ac- 
complished, althougth action upon many 
applications for power projects has been 
suspended by agencies other than the 
Commission and, therefore, beyond its 
contrel. 
Months of Work Ahead. 

It has been possible to act fairly 
»romptly upon the remaining cases. If, 
icwever, all existing applications were 1n 
such a status that the Commission could 
act upon them, it would be many months | 
before Snal action could be taken on 
them all, even if new ones were not being 
filed at a rate of about 100 per annum. 

The second part of the purpose of 
Congress, namely, fully to protect the | 
public interest in the issuance and ad- 
ministration of licenses has, because of 
lack of adequate personnel, been im- 

ssible of accomplishment. The Com- 

sion has proceeded with the issuance 
of licenses, in the annual expectation that 
it would be given the means to exercise 
adequate supervision over them. 

This has not been given, and it 
serious question whether the Commis 
ought not to cease the issuance of lice 


is aj 
on 
es | 


issuance. 

The Federal Water Power Act estab- 
lished a definite national policy with | 
respect to the disposition and use ol 
the nation’s water-power Yresources—a 
policy which had as its fundamental 
principles: | 

First, the perpetual retention in the | 


sites on public lands and power privi- 
leges in navigable rivers, and their dispo- 
sition under limited term licenses only; 
and, 

Second, as respects public regulation 
over or public purchase of the properties 
and privileges of licensees, the recogni- 


ably necessary for acquisition and de- | 
velopment, and of no more. 
Issuance of Licenses. 
To carry out this policy, provision was 
made for the issuance of licenses limited 
to a period of 50 years; for optional re- 


| capture by the United States at the ter- 


mination of the license period upon the 
payment of the net investment; and, in 
order to have adequate records upon 


| which such investment could be deter- 


mined, for the establishment and main- 
tenance of a system of accounts by li- 


censes and for the supervision of such | 


accounts by the Commission. 


These fundamental principles of the | 
Act can be en- , 


Federal Water Power 
forced only if correct records are made 


| of all current transactions affecting plant 


investment accounts and earnings of li- 
censees. 


our water-power resources; but in only 


| a partial degree has it been possible to 
exercise this supervision with the limited | 


force at the Commission’s disposal. 
Failure in the administration of these | 
provisions of the Federal water power 


act means failure in the very foundations | 


of the law. 


The Commission has issued 290 li- 


enses involving an estimated installa- | 


tion of 6,357,000 horsepower. Forty- 
eight of these have been for projects 
constructed long prior to issuance of li- | 


34 accrued discount on war-savings certificates of matured series 1d 


| priate orders 
consequence, millions of dollars may be | 


Such supervision is the only | 
| public safeguard in the disposition of | 


Corresponding 
Period 
Fiscal Year 1927 
$366,485,062.82 
1,090,049, 879,85 


389,548,163.66 


rresponding 


Period Fiscal Year 1928 


27,000,546. 


90,996 449.4 


10,000,000.00 = 
{ $7,928,610.3! 


495,315.00 
16,877.00 
GUU59S.61 


10,411,094.08 
326,966.60 
186:361.83 


389.27 


1,142,916,027.91 
404,918,493.97 
12,805,126.99 
83,855,607.00 
18.045,644.95 


946.86 6,092, 148.75 


510,590.80 
£112,102,896.49 
71,058,003.14 


328,792.50 
108,400.00 


116,042 
235,748.74 2N5 


0.06 
S $1,834,848,189.96 
$54,660,600.00 (310,500.00 


1,048, 800.00 95,000.00 


GIS 367.05 
3,053,100.00 


957,367.05 368,511.094.78 

I8SG,805,557.01 § 
» Treasury in July are 
1 for the year 


17. 805.544.90 
included. 

1928 to date 
for the 
and $1,610,116.80, respectively. 


fiscal 
$25,710 


ure the appropriation of $112,000,000 avail 
interest on investments in the fund due on 
ggregating $123,400,000 face 
ver cent per num. See adjustes rvice 
expenditures on page 3. The difference 
yunt charged under ordinary expenditures 
‘ash balance required 


cense. In such cases the “value” of the 
properties must be determined. 


Final Settlements. 
The Commission had madé final set- 


tlements in 14 of these cases involving | 


approximately $15,000,000. | Cases _in- 
volving more than $100,000,000 are still 
pending. Ninety-two other projects have 


been constructed or placed under con- | 


struction since the act was passed. 
These constructed projects 


| 000,000. Projects under license and not 


| yet under construction involve not less | 


than. $300,000,000 more. 
Out of this huge total the Commission 


has reached settlement of values or costs | 


aggregating $21,100,000 and has wholly 


or partially examined claims aggregat- | 
is the | 


ing $100,000,000 or more. This 
result of seven years’ work of the Com- 
sission’s accountants. It is manifestly 
impossible to make any real headway, 
or to give reasonable protection to the 
public interest under limitations now 
existing. : 

Since under the Federal water power 


act legitimate cost is the basis of ac- | 
counting, of rate regulation, of security | 


issues, and of recapture, the Commission 
eannot protect the public interest 
these matters unless it is in a position 


to make thorough investigation of the | 


claims filed by its licensees. 
Annual Report Cited. 


This situation led it to state 
recent annual report: 


“Such audits as the Commission with 
its limited force hes been able to make 
have disclosed in several instances what 
appears to be overcharging of invest- 


ment accounts. * * 

“The Commission cannot with its pres- 
ent personnel make the investigations 
and conduct the hearings necessarily 
preliminary to the issuance of appro- 
in these cases and, in 


in its 


improperly entered in fixed capital ac- 
counts of its licensees.” 

There is inclosed a memorandum pre- 
pared by the Commission’s executive 
secretary which sets forth in detail the 
character and status of the Commis- 
sion’s work, and the degree to which 
the Commission is unable to assure com- 
pliance with certain fundamental re- 
quirements of the act, or to remedy 


| lack of compliance when such lack is 


found to exist. 


The memorandum gives data to show | 
that the receipts of the Commission from | 
its licensees exceed the entire costs, di- | 
rect and indirect, of the administration | 
of the act, and are ample to vrovide for | 


adequate administration without draw- 
ing a dollar from the revenues of the 
United States. 

For the reasons above given it is ree- 


ommended that Congress give favorable | 


consideration to H. R. 8141 as a meas- 
ure urgently needed in the public in- 


|} terest. 


(Signed) Dwight F. Davis, Secretary 
of War, Chairman; Hubert Work, Sec- 
retary of the Interior; Wm. M. Jardine, 
Secretary ef Agriculture. 


Increase Shown in Debits 


To Individual Aceosunts | 


Debits to individual accounts as re- 
| ported to the Federal Reserve Board by 
banks in leading cities for the week end- 
ing February 1, and made public by the 
Board February 3, aggregated $15,237,- 
000,000. or 9.8 per cent above the total 
of $13,945,000,000 reported for the pre- 
ceding’ week. 

Debits for the week under review are 
$1,188,000,000 or 8.5 per cent above those 
for the week ending February 2, 1927. 
New York City reported an increase of 
$1,407,000,000, Cincinnati $30,000,000 and 
| Newark $11,000,000, while Boston and 
Pittsburgh reported declines of $140,- 
000,000 each and San Francisco $44,- 
000,000. 

Aggregate debits for 141 centers for 
| which figures have been published 
| weekly since January, 1919, amounted to 
$14,482,973,000, as compared with $13,- 
202,520,000 for the preceding week and 
$15,313.810,000 for the week ending Feb- 
ruary 2, 1927, 


involve | 
| costs of probably not less than $675,- | 


in | 
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Finance 


Transfer Approved 


Of Telephone Plant 
In North Carolina 


|Southern Bell Company 
Given Authority to Pur- 
chase Properties Serving 
Watauga County. 


Acquisition by the Southern Bell Tele- 
phone & Telegraph Company of certain 
| properties of the Watauga Telephone & 
Telegraph Company, in Watauga County, 
N. C., was authorized by Division 4 of 
{ the Interstate Commerce Commission in 
a report and order,made public Febru- 

ary 4 in Finance Docket No. 6659. 

The full text of the report, dated Janu- 
ary 30, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 

The Southern Bell Telephone & Tele- 
graph Company and the Watauga Tele- 
phone & Telegraph Company, hereinafter 
referred to as the Bell Company and the 
Watauga Company, respectively, on De- 

| cember 28, 1927, filed their joint appli- 
cation under section 407 of the trans- 
portation act, as amended, for a certifi- 
cate that the acquisition by the Bell Com- 
| pany of certain properties of the 

Wataugua Company will be of advantage 
to the persons to whom service is to be 
rendered and in the public interest. 

No Objection Presented. 

The North Carolina Corporation Com- 
mission has entered an order approving 
the proposed acquisition and prescribing 
a schedule of rates to be charged by the 
Bell Company after the transfer of the 
properties has been consummated. <A 
hearing has been had and no objection to 
the granting of the application has been 
presented to us. 

The Bell Company owns and operates 

| a telephone system in various southern 

States, including North Carolina. The 
Watauga Company owns and operates 
exchanges at Boone and Sugar Grove, 
| with certain rural lines, all in Watauga 
County, N. C. 

By a contract made October 11, 1927, 
the Bell Company agrees to purchase the 
Boone exchange of the Watauga Com- 
pany, with an exchange line four miles 
long, extending from Boone to Vilas, 
for $5,500, payable in cash. This ex- 
change serves 116 subscriber stations. 
An appraisal made by one of the Beil 
Company’s engineers finds the reproduc- 

| tion cost new of the properties to be 
acquired, less depreciation, to be $3,736. 

None of the acquired property will be 
retired from service. The Bell Company 
does not now maintain an exchange at 
Boone, but its toll lines connect with 

| the exchange of the Wataugua Company. 
Will Resuit in Better Service. 

It is represented that the town of 
Boone is growing rapidly, and that its 
inhabitants are demanding better tele- 
phone service. The Watauga Company 
is unable to finance the additions to plant 
| necessary to meet this demand, and it is 
stated that the sale of its Boone ex- 
change will enable it to repair and bet- 

er maintain the rest of its system, which 
is largely rural. 

The mayor and common council of 
Boone have adopted an ordinance au- 
thorizing the Bell Company to acquire 
the properties. It appears that the pro- 
posed transfer will result ‘in better serv- 
ice to the interested territory. 

At the hearing communications from 
the mayor and chamber of commerce of 
Boone, and other representative telephone 
users were introduced in evivdence, all 
favoring the proposed acquisition. 

The Bell Company is, and after acquir- 
ing the properties in question will be, 
| subject to the interstate commerce act. 

Upon the facts presented we find that 
the acquisition by the Bell Company of 
certain properties of the Watauga Com- 
| pany, in accordance with the terms of 
the contract described in the application, 
| will be of advantage to the persons to 
whom service is to be rendered and in 
the public interest. A certificate to that 
effect will be issued. 


| | Changes in Status 


— of — 


Member Banks 
—in— 
Federal Reserve 
System 


Week Ending February 3. 

The Federal Reserve Board announced 
February 4 changes in State bank 
membership of the Federal Reserve Sys- 
tem together with a list of the banks 
to which permission was granted during 
the week ending February 3, to exercise 
trust powers, as follows: ny 

Admitted to membership: Unior Trust 
Co., Endicott, N. Y.; capital, $100,000; sur- 
plus #100,000; total resources $2,095,595. 

Lafayette-South de Bank & Trust Co., 
St. Louis, Mo.; capital $2,000,000; surplus 
$1,000,000; total resources $30,088,902. 
"Consolidated with national bank: New 
Netherland Bank, New York, N. Y. (con- 
solidated with the Seaboard National Bank, 
New York, N. Y.). 

‘Central "Savings Bank, Detroit, Mich. 
| (consolidated with the First National Bank 
| in Detroit, Mich.). 

Voluntary withdrawal: Bank of Zebulon, 
| Zebulon, Ga. 
| Absorption of national bank: Bayonne 
Trust Co., Bayonne, N. J., has absorbed the 
Bayonne National Bank, Bayonne, N. J. 

Absorption of nonmember: Cache Valley 
' Banking Co., Logan, Utah, a member, has 

absorbed the Farmers Banking Co., Cache 

Junction, Utah, nonmember. ‘ 

Permission granted to exercise 

powers: Hudson County National Bank, 

Jersey City, N. J. (confirmatory); Chase 

National Bank, New York, N. Y. (confirma- 

tory); First National Bank, Absecon. N. J.3 

First National Bank, Lehighton, Pa.; Citi- 

zens National Bank, Hendersonville. N. C.; 
| Staunton National Bank, Staunton, Va.; Na- 

tional Bank of the Republic, Chicago, Ill. 

(confirmatory); First National Bank, Lake 
| Forest, Ill.; First National Bank, Gary, Ind. 


trust 


Abandonment of Segment 
Of Georgia Line Approved 


The Interstate Commerce Commission 

| recently has issued a certificate author- 

izing the abandonment, as to interstate 

and foreign commerce, of the Helen-Rob- 

ertstown segment of the Gainesville & 

Northwestern Railroad, about 1.5 miles, 
\ in White county, Ga. 
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Electrical Industry 


Inflation in Capitalizing Utilities 
Is Denied Before Senate Committee 


Value of Investments in Properties Declared 
to Exceed Amount of Securities 
Issued. 


Publication of the stenographic 
transcript of the proceedings at the 
hearings of the Senate Committee 
on Interstate Commerce on the 
Walsh *esolution (S. Res. 83) for 
an inguiry into the financing of 
utility mergers and sale of 
t was begun in the 
18 and has con- 
issues since. 


public ty 
their securities 
issue of January | 
tinned in successive 
The hearings started January 16. 
The present installment continues 
the testimony of W illiam L. Ran- 
som, of New York City, appearing 
in behalf of the Joint Committee of 
National Utility Associations. ; 
The full text of the stenographic 
transcript continues: 
And although Senator 
stated this morning that he withdrew 


his amendment, and _ his ( 
might have excluded some operating 
; es of a local character, yet he 


compani 
: ason. of 


had left in the amendment by re 
the limitation as to op 
those local business concerns which . 
with the utilities and own their ne 
and furnish engineering ond yore 
services to them in the countless com- 
munities of this country. . 

With respect to the general — 
‘tion which is advanced here, oa 2 
committee may inquire into the a. 
of all the utilities in the United § a es 
jn order to find out whether the a 
gress may and should legislate as 3 
<ome of them, the same reasoning wou id 
empower such a committee to inquire 
jnto all financial institutions, construc- 
tion concerns, and the like, of the sort 
enumerated and under the circum- 
stances specified in the resolution, to _ 
perchance whether any stockholder 0 
any holding company, even a purely in- 
trastate holding company, aS many of 
them «re, I say, whether any stockholde 
of any holding company 1s perchance a 
stockholder therein. 

There have been indicated here four 
possible grounds of claimed jurisdiction 
of the Senate to legislate or to make in- 
vestigation as to the utilities: 

1. The transmission of electrical 
energy and gas in interstate commerce. 

2. The interstate sale and transporta- 
tion of utility seéurities. 

* Restraint of trade in purchasing 
and financing properties and exclusion ot 
competition from areas occupied by ex- 
isting companies. 

That suggestion I believe came not 
from Senator Walsh but from Senator 
Wheeler. 

4. There have been some references, 
although I do not know that anybody 
has suggested your reliance upon them, 
of the exclusion of fraudulent securities 
from the mails of the United States. 

Now, I will refer briefly as to the 
facts in connection with each of these 
four grounds. . 

On the opening day of your hearings 
Senator Walsh stated, page 13 of the 
stenographic transcript, that there could 
not be any question that companies which 
were engaged in interstate commerce 
were subject to Federal power and legis- 
lation. And I agree with his definition 


deal 


as there given of what constitute inter- . 


state business. He said by that, by in- 
terstate business: 

“T mean the transfer of eleetrical en- 
ergy from one State into another.” 


Facts on Power Transfer 
Said to Be Available 


The Congress unquestionably has the | 
power, I think, to legislate, and so to | 


investigate, this interstate transmission 
of electrical energy and gas. But this 
does not by any possibility call for an 
investigation by a _ special committee. 
The facts as to this interstate transmis- 
sion, and its extent, gre before you, some 
of them in your record. 

And the rather surprising thing 


1S 


that when this proposal was made to | 


subject the utilities of the United States 
to investigation by a special committee, 
that the obvious subject of Federal 
cognizance is not in the resolution at all. 

Now, Senator Waish has said before 
the Senate that in the case of electrical 
energy and gas transferred from one 
State to another the Supreme Court of 
the United States has decided that in 
that event neither the State of its origin 
nor the State of its consumption has 
any power whatever of regulation. Be- 
fore this Committee Senator Walsh 
stated that, whatever the distributing 
company has to pay for energy,‘ it be- 


comes the basis for the rates charged by | 


the distributing company. I might just 
briefly refer to that to say this: That 
is not the law, and it is not the fact. 

Under the practices and the rulings of 
the Commissions where a part or all the 
energy which is sold to the public by a 
distributing company is derived from a 
source across a State line, the Commis- 
sion in the State of distribution does not 
consider itself bound, and it is not bound, 
by the price which the distributing com- 
pany. pays, and that Commission inquires 
fully into the facts and ail the pertinent 
circumstances, as to whether it is a rea- 
sonable price, and in fixing the basis for 
the rates charged to the public, the Com- 
mission allows the distributing, or the 
operating company simply a reasonable 
price notwithstanding the cost of the 
energy which enters into the product 
being distributed. 


Instances Cited 
In New York State 


Senator Sackett. Have you any defi- 
nite instances of where that has taken 
place? 

Mr. Ransom. There have been a great 
many of them in different parts of the 
State of New York, for instance. There 
was a situation that came up on the 
southern ticr of New York, where elec- 
trical energy came to a company in a 
city in the southern tier from somewhere 
in Pennsylvania, and it was rather long 
distance transmission, I believe, and 
where there might be some doubt as to 
whether it was economical; and the Com- 
mission decided that— 

Senator Sackett (interposing). Could 
you give us the names of the companies? 

Mr. Ransom. I think it was an Elmira 
company but I do not recall the name. 
The State Commission inquired into the 
matter and used as iis standard the cost 


| sale, that 


Walsh has | 


erating companies, | 


| of steam generation ef power in the 


local community. 

We have, of course, the same situation 
with respect to gas in a number of cases 
that have gone to the United States Su- 


| preme Court which I do happen to recall, 


the Consolidated Gas Company, for in- 
stance. It buys gas from other compa- 
nies with which it is identified by reason 
of stock ownership. The courts and the 


State commission—well, first, the United | 


States District Court in findings af- 


firmed by the United States Supreme | 


Court, held that the regulatory power is 
not limited by the price paid for the 
power at wholesale, or the cost at whole- 
the commission or the court 
may inquire as to what is a reasonable 
price under all the circumstances. 
Senator Sackett. My question was, 


amendment | Whether you could give us the instances. 
| Could you enumerate the different cases 


and give us a reference, so they could | 
| 


be identified ? 

Mr. Ransom. I can do that, Senator 
Sackett, and will be very glad to supply 
that information. 

Senator Sackett. All right. 


Discusses Transportation 
And Sale of Securities 


Mr. Ransom. So passing from the mat- 
ter of the interstate transmission of 
power, we come to the second question 


which has been suggested as the basis | 


or the ground of investigation here, in- 
terstate sale and transportation of secur- 
ities. 

Senator Walsh’s basic charge and his 
chief reliance for a prima facie case all 
along, seems to have been inflated and 
excessive capitalization, and that, as he 
stated on the opening day here: “The 
power of Congress to legislate as to the 
kind of stock which may pass from one 
State to another affords a complete and 
perfect basis for this proceeding.” 

Before analyzing whether this is so, 
may I first comment on what is before 
your committee to sustain his charge of 
suspicion of over-capitalization? The 
charge has been reiterated that there is 
now going into the utility properties 
about half a billion dollars—and the fact 
is that it is more than that for new addi- 
tions—and that the securities of the op- 
erating companies and of the holding 
companies are two or three times that 
much, - 

And Senator Walsh said: “The con- 
clusion is unescapable that part of the 
vast aggregate is pure water or thin 
air * ® I? 

Before this committee Senator Walsh 
charged that half a billion of dollars are 
annually going into improvements, and 
that the new securities are two or three 
times as much. Now, how are these fig- 
ures made up that are the basis for these 
charges? In the first place, capitaliza- 
tion figures that are compared with net 
conditions include refunding issues— 

Senator Walsh of Montana. I have 
shown in the part of my speech you have 
referred to just exactly that state of 
affairs; I have told just exactly how the 
figures are made up. 

Mr. Ransom. Well, is the charge with- 
drawn? 

Senator Walsh of Montana. Not at all. 
But if you quote me you ought to quotc 
me in full. You ought not to take out a 
single expression from my speech en- 
tirely disassociated from what I said 
about it. 


_ Capitalization Figures 


Include Refunding Issues 


Mr. Ransom. I have not done that. 
The capitalization figures that are two 
or threo times the amount of the prop- 
erty additions are capitalization figures 
that include refunding issues and which 
account for a very large part of the 
difference. And the capitalization figures 
include amounts of Canadian utility se- 
curities, as to properties in 
which securities are sold in the United 


States, whereas the property addition | 


figures which are compared with the 
capitalization figures are only for con- 
tinental United States. 


utility and holding companies with the 
property additions for gas and electric 
purposes only- 

_ Senator Walsh of Montana (interpos- 
ing). I have stated that. 

Mr. Ranson (continuing). Leaving out 
the fact that these utility and holding 
companies have some refrigeration and 
other things, and even street railway 
properties, 

The Chairman. What is the amount 
of it? How much is refunding of the 
total capital additions? : 

Mr. Ransom. Something over 40 per 
cent. 

The Chairman. What is the aggregate 
total of the new capitalization? 

Mr. Ransom. If I may just bring this 
concretely before the committee: In the 


first place, as to 24 representative hold- | 
ing companies, situated in various parts | 
| of the United States, most of them are 


large holding company groups, each with 
numerous affiliated utilities in diversified 
locations. The aggregate securities put 
out to the public—and I have shown it 
here by years—the excess of property 
above capitalizations is shown, and the 
yearly increases, and I should like to 
have this extended on the record? 


Investment Compared 
With Capitalization 

The Chairman. Very well. 

Mr. Ransom. But thé fact is shown 
that the investment has kept in excess 
of capitalization, and that even on an 
investment basis for every $100 of securi- 
lies issued on account of utilities, 
whether they are holding companies or 


operating companies, the investment is | 


$113, in this representative holding com- 
pany grou And if I may I will extend 
on the record that table of companies. 

Senator Sackett. How long a period 
does that cover? 

Mr. Ransom. It covers since 1920, 
along with Senator Walsh’s group. 

(The table referred to is here made a 
part of the record, as follows: 


An analysis has just been made of the | 
| Capitalization and property investment 


of 24 representative utility groups or 
systems, situated in various parts of the 
United States. Most of them are large 
helding-company groups, each with 
numerous affiliated utilities in diversified 


Canada, | 


? He compares | 
the total increase of capitalization of | 
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Power 


Investments 


locations. The list of companies ana- utilities, but they are indicative and 


lyzed is as follows: 


American Power & Light Company, 


Columbia Gas & Electric Company, Com- 
monwealth Edison Company, Common- 
wealth Power Company, Consolidated 
Gas Company of New York (The New 
York Edison Company), Consolidated 
Gas, Electric Light & Power Company of 
Baltimore, Midland Utilities Company, 
Mohawk Valley Company, Montana 
Power. Company, National Electric 
Power Company, National Power & 
Light Company, National Public Serv- 
ice Company, North American Light 
& Power Company, Northern Ohio Power 
Company, Pacific Gas & Electric Com- 
pany, Penn Ohio Edison Company, Phil- 
adelphia Electric Company, Public Serv- 
ice Co. of Northern Illinois, Pudget 
ice Com. of Northern Illinois, Puget 
Sound Power & Light Company, South- 
ern California Edison Company, Stand- 
ard Gas & Electric Company, The North 
American Company, United Gas Im- 
provement Company. 


Representative and Typical 
Character of 24 Companies 


The representative and typical char- 
acter of the companies comprised in the 
study herein tabulated will readily ap- 
pear from the list itself. The companies 
were in no way selected except that the 
first 24 obtained were analyzed and tab- 
ulated. 

The fully representative and typical 
character of the 24 groups comprised in 
the present analysis will further appear 
from the following comparisons: 


Kilowatt-hours sold 

Kilowatt capacity, steam 

Kilowatt capacity, hydro 

Total installed capacity (kilowatts) 
Miles of transmission lines 
Number of customers 


M. cubic feet gas sold 
Number of customers 


<+- 


The above figures establish the repre- 
sentative characters of these 24 major 
groups, and give complete assurances 
that the situation disclosed by tabula- 
tion of their figures is fairly typical 
of the whole utility industry, 


Property Investment 


Above Capitalization 


The following table has been prepared 
by taking, for the close of each of the 


| seven years shown, the aggregate cap- 


available for comparisons. ‘ 

The tabulation from census sources is 
not as exactly confined to capitalization 
for utility purposes as that above given. 
The reasons for this appear in the foot- 
notes. The census totals as to capitaliza- 
tion also™ include some inter-company 
holdings and securities remaining in the 
treasury. The cefsus figures give, how- 
ever, details by which these securities 
which are not in fhe hands of the public, 
and also the securities representing in- 
vestments outside the electric business, 
may be eliminated. On any basis, how- 
ever, the census figures confirm the tabu- 
lation already given and show that there 
is no overcapitalization. 

The following table shows, for the 
census years indicated, the total capital 
assets and the total capital liabilitis 


of the operating electric enterprises of | 


the United States, concerning which the 
resolution proposes to inquire. This tab- 
ulation from official sources shows a sub- 
stantial increase of property investment 
over capital liabilities. The 1926 N. E. 
L. A. figures are shown for comparison. 


For each dollar of electric capitaliza- | happ ; : ‘J 
| missions like was done in Maryland? 


tion’ (Represented by securities in the 
hands of the public and excluding the 


small amounts attributable to non-elec- 


tric investments) in 1912, there stood, as 


indicated by the Census figures, electric | 


plant, equipment and other assets of the 
electric business which had eost its util- 
ity company $1.33; in 1917, $1.39; in 


| 1922, $1.41; and in 1926, at least $1.33. 


| 


> 


oe of each halding company and | 


that of each of its affiliated utilities, and 
deductiong thereform the amount 
stocks and-or bonds of the utilities which 
is held by the holding company. Non- 
par value stock is shown in this tabula- 
tion at the amount at which it appears 


of | 


in the balance sheet (in most instances | 


its “stated value,” as defined by the 


State statute): 
Table 


rearly incre 


it Omeitalizads total ntinceeinvestme 


showi the 


re 


> 
excess of property li Bs 
ein, for 24 major holding company groups and utility systems: ; 
u abdrl uamfwyp amfwyp amtwyp app aftwyp 


28,362,000,000 
8,377,479 17,319,960 48.4 


This shows appreciable excess of pro- 
perty investment over. capitalization. 
Although Senator Walsh has not pre- 


Per Cent 
covered by 
present 
analysis. 
43.5 


Total 1926 
electric 
operations 
in U. &. 
65,394,000 ,000 


°4 Groups. 


? 308,883 4,720 37.0 
10,686,372 3 45.0 
2,018 
9,203,607 
Gas Operations—1926. 
340,605,368 1,714,134,000 
5,084,341 14.778,000 


sented any figures alleging over-capitali- 
zation in the gas industry, the facts as 
to the companies selling manufactured 
gas are as follows: 
’ Table showing capitalization and 
property investment of manufactured 
gas industry, (December 31, 1926; 
A. G. A. compilation — 
‘ixed capital lant anc 

. oquipenent) ™ ere $2,340,380,000 
Current assets ... 
Other assets ... os 


. .$2,601,677,000 

Total capital liabilities... 1,890,834,000 
Excess of fixed capital only 
(plant and equipment) 
over capital econ es 
Excess of capital assets 
over capital liabilities . -. 710,843,000 
For each dollar of total capitalization 


449,546,000 


investment above capitalization, and the 


Matio of in- 


vesiment Increase of 
to iotal 


pitaliz.- 


« 


Book ca 
investment? tion 


$2,140,724,566 


3,190,440,922 

3.696.276.0399 

954,344,394 

5,623,342,358 § 

list of the * 5 
sures in this column state the 


* For 
* The 
to the utili 
State authorities and to a 


Increase of Invest- 
capitaliza- ment exceeds 
tion over pre- total cap- 
ceeding year italization by 
$ 24,849,011 
334,210,979 
75,845.391 
418,138,549 
412,450,284 
477,335,021 
703,234,250 


investment 
over pre- 
ceding year 


T7076 
9,785 
006 
ya lt 
rR B55 


965 


146,839,044 
TULAUS2,197 
559,833,664 
500,146,852 
1,322,933,092 
S94.897, 174 


133 and 134, ante. 


“ost of the plant, property and capital assets 
- company. as shown by its books of account, kept under supervision of the 
large exient checked and verified by them. : 
working capital is included but not other current or mobile assets of the companies. 


In some cascs 


Much of the discounts on the securities are not included here, although they represent 


costs incurred on a¢ 
eapitalization. If anything. 
comparable with the capite lization. 
Comparison Is Made 
With Census Figures 

Mr. Ransom. I have also here the 
Census figures for comparison 
as a whole, and as to that the situation 


it may be summarized thus: 


| 
| 


ount of the obligations which appear at face or par value in the 
therefore, the amounts in this column understate the sums 


+ a 


of the gas industry, in 1926, there stood, 
as shown by the above figures, plant and 


| equipment costing $1.87, showing an ap- 


with | 
' these other figures, as to the industry 


’ perhaps—while I will put in the table, | 
For every | 


dollar of utility capitalization in the | 


| electric business according to the Census 


figures, in 1926 there was at least $1.33 
of physical property or other assets: 
(The table referred to was made a 
part of the record, as follows:) 
Tabulation from U. S. Census figures 
capitalization: 
1912 
c. S. Census: 
90% of 
industry. 
Electric fixed capital 
(plant and equipment) 
application to electric 
business fa aintietare ates 
Current assets applicable 
to electric business 
Oi’ vr assets applicable 
electric business 1 


$2,175, 678,000 
158,093,000 
58,193,000 


otal assets applicable 
to electric business $ 

Total capital liabilities $% 

Deduct: 

Treasury securities and 
intercompany hold- 
ings ee ‘ 

Investment autside 
electric industry 


2,491,964,000 
2.133,430,000 


126,306,000 


76.722, 000 


of 
in 


Net capital liabilities 
electric companies 
hands of public 

Excess of electric 
capital (plant and 
equipment) over net 
capital liabilities attrib- 
utable to electric busi- 

and in hands of 


$1.930,402,.000 
fixed 


ness 
public 

Excess of 
ties over 
liabilities : 

Exeess of total properties 
over net capital liabili- » 
ties attributable to elec- 
tric business and in the 
hands of the public 


$245,276,000 


total 
net 


proper- 
capital 
435.256.0000 


561,562,000 


Note: The Census figures include “‘municipal’ systems and those 


showing excess of property 


U.S. Census: 


$3,060,392,000 


$3,648,149,000 
3,021,805,000 


$ 


preciable excess of property investment 
over capitalization. e 

Mr. Ransom. Then Senator Walsh has 
referred here to several instances, one 
instance being cited from the Manufac- 
turers’ Record, about the action of the 
Maryland Commission. What appears 
there? That there were properties 
which the commission had appraised as 
on a conservative basis worth $200,000, 
the physical properties of four underly- 


investment over 


1926 
N. & de &3 
100% of 
industry. 


1922 
U.S. Census: 
93.2°- of 


industry. 


1917 


91.9% of 
industry. 


$4,465,016,000 $7,905,622,000 


303,764,000 519,910,000 727,881,000 


283,993,000 624,257,000 


737,918,000 


$5,609,183,000 


$4,651,141,000 £7,449,492,000 


196,399,000 $05,941,000 


121,317,000 164,191,000 


> T04,089.000 £4.081,009,000 


356.303.000 $384,007,000 


$3456,130,000 


747,661,000 1,122,233,000 1,921,929,9000 


944,060,000 1,528,174.000 £1,921,929,000 


“commercial” com- 


panies which were actually engaged in the production and delivery of electric energy: 
but the inclusion of municipal enterprises does not affect the comparisons appreciably, 


us only 4 per cent of the output came from municipal stations, 
Stations does not cover 


Electric Light and Power 


The Census of Central 
the entire electric 


industry because of the fact that a considerable number of composite Companies operat- 


ing both electric light 
cent 
in 1922, 6.8 per cent. 


per 
gent: 


and traction systems have been classificd as 
and their operations appear only in the Census of Electric Railways. 
of the total electric light and power business was so listed: 
Comparisons as between years, based merely on the Census 


“street railways” 
In 1912 some 10 
in 1917, 8.1 per 


compilations, to illustrate the growth of industry, either as an historical background or 
as the basis for future estimates, would, therefore, be misleading unless these facts are 


taken into consideration. 
*The N. E. L. A. 


figures for 1926 do not yet provide the basis for deducting from the 


total capital liabilities the securities held in the treatsury or the intercompany holdings. 


‘The N. E. L. A: 


figures as to total capitalization as of the end of 1926 are contined 


to electric capitalization and do not include those attributable to investments outside 


the clectric business. 
The N. E. L. A. 


figures for 1926 capitalization, and the computations here derived 


from those figures, overstate the capitalization in the hands of the public, to the extent 


that the items mentioned under footnote * above have not been excluded. 
; putations are here given only illustratively, in conjunction with the Census figures. 


The facts shown in the table as to 24 
major groups may be checked and con- 
firmed as typical by 
U. S. Census figures on the same sub- 
ject. for nearly the whole electric in- 
dustry. The census figures, of course, 
were not compiled or checked by the 


reference to the ; 


The com- 


ing companies; that for those properties, | 
which the commission had appraised at | 


$200,000, someone came along and was 
willing to pay $518,000. Over-capitali- 
zation? Those four companies had is- 


sued in stocks and bonds a total of $95,- | 





} not tell you about. 


' more than the capitalization. 


| not that been due in some 
| the fact that they have charged rates | 
to such a high extent that they built up | 


| capitalization. 
| clude present values, which are substan- 
| tially more than the investment. What 


| have 


$9,371,421,000 | 


| directly 
| state transportation, but not the general 

and primary business of either the seller 
| or the buyer. 


light and power | 


_——$ 


000. In other words, the capitalization 
was $95,000, and the ‘value found by 
the Maryland Commission was $200,- 
000, and someone was willing to pay 
$518,000. 

That is your case of over-capitaliza- 
tion, but the inevitable fact remains, 
about which there cannot be any ques- 
tion, that the Maryland Commission in 
the exercise of the State power was able 
and did prevent the transaction, And 
no reviewing committee of the Congress 
could ever approve it nOw, or reverse 


the determination of the State author- | 


ity under the State law. 


Effectiveness of Work 
Of State Commissions 


Senator Sackett. It is very fortunate 
that they had a good commission in 
Maryland at that time. 

Mr. Ransom. There 
State commisions in many of the States 
of the Union, and in fact the most of 
the States. 

Senator Sackett. Are there any States 
in the Union where that thing could 
happen without being blocked by com- 


I do not know of 
of that 


My, Ransom, 
State where a transaction sort 
could be put through. 

Senator Walsh, of Montana. We will 
furnish numerous instances of that kind 
if this proposed investigation is had. 

Mr. Ransom. There has been refer- 
ence to the Laclede situation. 


any 


this is a@ fact that Senator Walsh did 
He could have put 
into your record the opinion and decision 


| of the Missouri Public Service Commis- 


sion, which determined that these compa- 


| nies, of the Laclede system, which had 
| a capitalization of approximately $52,- 
} 000,000, had a present value, a value | 
| found by that commission for their prop- 
| erty, of $62,000,000. 


Now, Mr. Monroe 
may have bought at a bargain. 
Senator Fess. Isn’t that rather un- 


; usual, where the actual property values 


are more than the capitalization? ; 
Mr. Ransom. Well, in the industry in 


| this country as a whole, and in the utility 
substantially | 


industry, the property is 
In the 24 
great holding company groups that is 


true, and in practically any situation I 


| know of in this country the utility indus- 


try, gas or clectric, the property invest- 
ment is substantlally more thah the cap- 


italization. 


Views Expressed as to 


131079,000 | Power of Investigation 


80,218,000 | 
| vestigation, with respect to the question 


Now, We come to this question of in- 


of power. which Senator Hawes and 


| others have been considering here. I 
| submit that 


Senator Wheeler (interposing). Has 


a surplus after the organization? 
Mr. Ransom. Senator Whecler, 


that mattex do not include other assets 
which should be included perhaps in de- 
termining whether or not there is over- 
My figures do not in- 


I have shown and what the facts are, 
is that there is considerably more than 


' a dollar of fixed tangible property on the 


original cost basis for every dollar of 
capitalization of holding company or se- 


' curity. 


Now, on this quetsion I submit these 
propositions: 

1. Ownership of stock in companies in 
other States is not interstate commerce 


and does not subject the owner, whether ,; 
individual or corporate, to legislation or ; 


investigation as engaged in interstate 
commerce. Ownership of stock does not 


! do that. 


2. The issuance of bonds or stocks by 


| a2 company, or of promissory notes or 


mortgages by an individual, is not in- 
tersiate Commerce and does not subject 


; such individual or corporation to investi- 
| gation or legislation as engaged in in- 
| terstate commerce. 


8. Whether the sale and _ transporta- 


| tion interstate of bonds or stocks of a 
| corporation, or the promissory notes, or 
| mortgages, of an individual, because you 
| have to apply the same rules, are inter- 
| state commerce there may be doubt or 


argument. Some of the lower courts 
so held in several cases. The 
United States Supreme Court has not 


| passed on the question so far as I know. 
| But the United States Supreme Court 


has held, as this committee knows, that 


| the issuance and sale of insurance, of in- 


surance policies, is not interstate com- 
merce; and they have held that the use 
of the mails for business transactions 
does not constitute interstate commerce. 


General Business 


| Claimed to Be Exem pt 


4, If. it be deemed that the sale and 


| transportation of bonds and stocks inter- 


state is interstate commerce, that sub- 
jects such sale and transportation to 
Federal investigation and _ legislation. 
Likewise it may subject the seller and 
the buyer to legislation in respect to 
affecting such sale and inter- 


In other words, even as to the seller 
or the buyer of stocks and bonds sold 
interstate, there is the power to legislate 
and investigate as to the sale and trans- 
portation, to deal with the seller and the 
buyer in respect of the sale or trans- 
portation; but even there there is not 


| the power to investigate or legislate with 
| respect to the general business of the 


seller or the buyer other than stocks 
and bonds. 

5. The interstate sale of stocks and 
bonds of a corporation by their owner 
does not subject the issuing corporation 
to investigation and legislation as to its 
issuance Of securities or as to its general 
business, or as to its relation with finan- 
cial or Construction institutions or con- 
cerns, and does not subject such con- 
cerns to investigation. 

May I illustrate? Very little of the 
utility or the holding companies’ se- 
curities that are issued in this country 
are sold by the companies interested. 
They are sold to the local bank, the 
local investment house, to their custom- 
ers in their franchise teyritory. They 
go out from the utility or the holding 
company in the overwhelming majority 
of instances as the operations of an 
intrastate company which sells its se- 
curities within its own State. Subse- 
quently owners, the purchasers, « sell 


| these oftentimes in interstate commerce. 


I do not think it may be successfully 
claimed or argued that because the se- 
curities, let us say, of the Rushville 
Company, or the Centreville, Missouri, 
Company, or the New York Gas Com- 
pany, that because the securities of such 
a company are sold by their owners in 
interstate commerce, that such interstate 


are excellent | 


I do not | 
| hold any brief for the Laclede people, but 


instances to | 


my | 
figures do not include surplus, and for | 


\ 
\ 


Avurwonze Starewents Ontr Ares Presenteo Heretn, Berna 


I" U BLISHED 
— 


WitHout COMMENT RY THE 


Uniten STATES DAILY 


Interstate Commerce 


Grounds for 


Prop osed Inquiry 


Are Declared to Be Inadequate 


Representative of Utility Associations Dis- 
cusses Four Bases on Which Inves- 
tigation Would Rest. 


sale and transportation confers on the] ticles in interstate commerce, does not 


Congress the power to investigate and 
legislate as to the issuing company. 
Senator Sackett, Do you mean to say 


that the Congress could not enact a na- | 


tional blue-sky law? 

Mr. Ransom. That, of course, comes 
into alittle different category. But may 
I suggest that I will come to that in a 


” 
moment? ; 
Senator Sac kett, Very well. 


Said Not to Include 
Production of Securities 
Mr. Ransom. i 
tion is this: That the power to investi- 
gate and to legislate as to the interstate 
sale of securzies, does not confer the 
power to investigate the production of 
securities. In ; 
vestigate the propriety of the extent of 
transportation and sale, and you may ex- 
clude securities if. they seem to be and 


are showa to be of a fraudulent or fictiti- | 


ous character, and you may exclude deal- 
ers who are zxhorally irresponsible, but 
the power to regulate and to limit inter- 
state transportation of securities 


based solely om the grounds which have | 


been laid dowm by the courts. 


For example, taking for the analogy | 


‘rom the othea cases of limitating inter- 
state commerce, holding that it must be 
based upon sSOme ground relating to 


fraud, or to moral corruption, or to in- | 8¢ : 
; Of trade in the 


jury to public health, the power to limit 
or exclude securities that are shown to 
be fraudulent, or the power to limit or 


exclude fraudulent dealers in_ securities, | 


as you do by your District of Columbia 
law, does not involve or carry with it 
the power to 


capitalization, or produc- 


manufacture, 


tion if we may call it that, of securities. | 
That takes you back | 


The Chairman. 
to the next question: How are you going 


to tell whethes" securities are fraudulent ! 


unless you go back to the industry upon 
which it is based? 

Mr. Ransom. ve n 
telling whethex a security is fraudulent, 


or whether it #8 fictitious, or whether its | 


dealers are wnreliable, without going 
back and investigating the whole cor- 


porate history and rates of the issuing | 


company. 7 

Senator Sackett. How are you going 
to tell whethex the securities are issued 
for a larger amount of property unless 
you investigate ? 


No Case of Inflation as 
A Whole of Utility Securities 
Mr. Ransom. You have the situation 


that I called to your attention: In the | 


case of proposed securities generally 


you have one situation, but here you have | 


another. Thez’e cannot be any question 


here as to youx’ power to exclude utilities | 


securities because of any grounds on 
which there may be exclusion from in- 
terstate commerce, because you have 
this aspect of utility securities above all 
others, namely, that .5 to securities of 
operating companies, of utility compan- 


ies, the State Zn the exercise of the povw- | 


ers reserved to it by the Constitution, 
has determined and found 
which is reviewable judicially by any 
party at interest, that the amount of 


securities which the State authority au- | 
thorizes is at least no more than the | 


actual property investment. 

And in the case of holding company 
securities, there is actually no case of 
inflation of those securities in the in- 
dustry as a whole; but even as to this, 


in neatly all the States there has been | 


a determination by the States that those 
securities are not of fraudulent char- 


acter, and in many instances that they , 


are ina preferred condition, 


| 
Senator Sackett. How about the State 


of Iowa? 
Mr. Ransom. 


wate? 


Senator Sackett. It does not deal with | 


the subject at all, does it? ; 

Mr, Ransom. Well, there are certain 
kinds of regulation in Towa. Unfor- 
tunately there is no State commission 
with power over general rates, 

Senator Hawes, I want to say that I 
went into an exhaustive study as to the 
matter of a national blue-sky law, of at- 


tempted regulation of that subject, and | 


that is based on fraud, deceit, misrepre- 
sentation, to be followed by punishment 
for crime. Is not that correct? _ 

Mr. Ransom. That is correct, sir. 


| Regulatiore Compared 


With Blue-Sky Laws 


|; Committee that there i. 





1s | 


investigate the operation, | 





| 
There are many ways of | 


as a fact, | 


The State of Iowa of | 
course deals with this situation in a lit- | 


ttle. different way, patticularly as to | through the raising 


| and that, therefore, 
other words, you may in- | 


| water to flow at lower levels, 


Senator Hawes. And the utility com- | 


panics and the banks and the bankers 


and the trust companies and all owners | 
of stocks of every form, are very much | 


in favor of that sort of legislation for 
their own protection. 

Mr. Ransom. Oh, yes. 

Senator Hawes. But that is to be a 
criminal act. ; 

Mr. Ransom. Yes, sir. _ 

Senator Hawes, Which is to be made a 
crime. i 

Mr. Ransom. As to particular cases, as 
to fraudulent companies, certainly. 

Senator Wheeler. Has not the Con- 
gress the right to investigate in order 
to ascertain whether that sort of thing 
has been go#ng on, and whether it is 
necessary to enact legislation to meet 
such a situation? ’ 

Mr. Ransom. Now, let us take— 

Senator Hawes (interposing). An- 
swering the question by . the Senator 
from Montana (Mr. Wheele:), I will say 
that I am im favor of a national blue- 
sky law, but that is another thing, That 
is on the theory, as I understand it, to 
make anythimg of the kind a criminal 
offense, and this is to regulate. The 
theory of the blue-sky law is to prevent 





the sale and transportation in interstate | 


commerce of all fraudulent or improper 
securities. 

Senator Wheeler. And this is to regu- 
late also. 


blue-sky law is laid in fraud and to pro- 


| vide criminal punishment. 


Senator Wheeler. It is likewise to 


regulate, 


Mr. Ransorm. Take the matter of child 


' labor legislation, and these other cases, 
‘ and it is laid down that the power of | 
| Congress to wegulate, to limit, or to ex- 


; 


clude with respect to the product or ar- 


carry the power to regulate the manu- 
facture or to investigate the manufac- 
ture, the production of articles sold. The 
power to exclude from interstate com- 
merce is _ necessarily related to facts 
showing the articles to be of a class in- 
herently injurious to public health or 
morals, or to financial good faith and 
security, or that the particular class of 
seller or of transaction is tainted with 
fraud. 


Contends Regulation 


. | Is Reserve ; 
My immediate proposi- | eserved to States 


Now, I respectfully submit to this 
> | no such claim as 
to the utility securities in this country 
i the Congress of th 
United States, as long as aioe usual an 
Securities, the determination of their 
amount, and the passing upon them as 
they are passed on under the State au- 
thority, is a matter reserved to the 
States, can have no ground for consider- 
ing or investigating the production of 
utility securities, and for the reason that 
the State authorities under powers rec 
served to them have determined that 
those securities are regularly issued in 
good faith and for limited amounts, 

The Chairman. Your time is up. 

Mr. Ransom. May I just say one 
thing: The other ground that was sug- 
gested by Senator Walsh, as to restraint 
purchasing and financing 
of properties, or the exclusion of com. 
petition from different areas, that would 
be as to interstate commeree a proper in- 
quiry for the Federal Trade Commis- 
sion. 

The Chairman. You may extend your 
remarks’ in‘\the record. Whatever you 
have to say you may furnish to the of- 
ficial reporter of the committee. I am 
sorry that we have not more time to 
give you. 

Mr. Ransom. I thank you very much, 

The full text of the stenographic 
transcript of proceedings, at the 
hearings will be continued in the 

issue of February 7. 


F inancing of Control 


Of Floods Debated 


State Contributions Opposed 


at Hearing of Senate 
Committee. 


[Continued from Page 1.] 
would not contribute a cent to the pro- 
posed Jadwin plan, and added that the 
people in his State were holding indigna- 


| tion meetings against the Jadwin plan. 


Senator Hawes read into the record the 
total indebtedness of certain levee dis- 
tricts in Missouri, and asserted that his 
people were financially unable to pay in- 
terest charges on outstanding bonds 
which had been issued to raise funds for 
flood control work. 

Senator Hawes also brought up the 
question of the failure of General Jad- 
win to employ civilian engineers in 
drafting his report. General Jadwin at 
this point stated that civilian engineers 
were consulted by him for advice as to 
the engineering features of his report. 
He also declared that the relationship 
between civil and army engineers was 
steadily improving, adding that he was 
a member of the American Society of 
Civil Engineers, and that other members 
of his staff were also members of the 
same society. 


Plan Might Be Revised. 

_ General Jadwin, in response to a ques- 
tion from Senator Fletcher (Dem.), of 
Florida, stated that his plan for Cairo 
could be revised by Congress principally 
of levees, construc- 
or widening of the 
order to permit the 
) He told 
the Committee that such a revision 
would invoive an increase in cost over 
that proposed by him in his original 
scheme. 

The Committee adjourned to meet 
again February 6 in executive session. 
The Committee will then determine 
when future hearings will be held. Act- 
ing Chairman Willis stated, however, 
that it is possible that the Committee 
may begin night sessions February 6 
and then go on each day until the hear- 
ings have been concluded. 


tion of reservoirs, 
river at Cairo in 


-Conferetice Is Called 


On Building of Airways 


[Continued from Page 1.] 
over by F. C. Hingsburg, Chief Engineer 
of the Airways Division. 

Immediately following the conference 
preliminary aerial survey work on the 
section of the Los Angeles-Salt Lake 
Airways between Apex and Salt Lake 


| City will be undertaken by Airways Ex- 
| tension Superintendent G. G. Miller, 
| addition, it is planned to assign two or 
| three airways extension superintendents 


In 


to the ground survey of this section. It 
is understood that upon the completion 
of the lighting of the Transcontinental 
Airways between San Francisco and Salt 


| Lake a change in schedule on this route 


will be made which will necessitate the 
contractor on the route from Los 
Angeles to Salt Lake flying the entire 


| distance after dark. The field work will, 


therefore, be planned as far as possible 
to complete the work on these two routes 
at the same time so that this change in 
schedule may be effected. 

Preliminary aerial survey on the route 
between New Orleans and Atlanta will 
also be undertaken immediately by Air- 
ways Extension Superintendent A. W. 
Smith. Upon completion of this pre- 
liminary survey it is expected that the 
work in the West will have reached such 


' a point that several airways extension 
| superintendents may be assigned to this 
Senator Hawes, But the theory of the | 


section for the ground survey work. 
The. Airways Division of the Depart 
ment is charged with the establishment 
and maintenance of marked and lighted 
airways over which air mail is flown on 
regular schedule. It also experiments 
with radio beacons which are to be in- 
stalled on certain airways to guide pilots 
through fog. The Division also reports 
weather conditions along the airways. 
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[Continued from Page 4.] 


rd, that deterioration is most rapid. 

The machinery in the plant discarded 
subsequent to 1920 is shown to have had 
4 considerable remaining life of useful- 
ness. 


preciation for the years involved at the 


thi ti. | 
rate of 10 per cent and on which peii- ! 


tioner asks a rate of 20 per cent, included 
items acquired when the corporation wa 
originally organized. A considerable por- 
tion of it was shown to have been in use 
since 1918. Petitioner replaced all of 
this property in 1925, and that discarded 
at that time ineluded articles which tad 
been in use for 25 years and a good part 
of it for 12 years, and when dis carded it 
still had some remaining useful life. 


Rates on Buildings 


Deemed to Be Proper 

The case of Fort Orange Paper Co., 1 
B. T, A. 1230, in which we alowed rates 
of depreciation in the amounts asked in 
the present case b} , ente 
a different condition to that shown in 
the case now before us. In that case the 


taxpayer’s plant had not been in continu- | 


for 


prior to the years 
was 


ous operation ae 
depreciation 


which abnormal 
‘harged, and : 
‘ke oamnal operation is the taxable 
machinery as to require it to be remodeled 
or rebuilt. 
of ee ae 
lue to 2 strain 0 
ae the "yours 1919, 1920 and 1921 
but to constant and normal | operation 
over a long period of years prior to that 
time, the record showing that the so 
terjoration, and necessity for genera 
eyhauling and repair L 
oan wes eno yn and recognized by 
the officers of petitioners as early as the 
vear 1917. 
weit 3 a that for the fiscal year 1922, 
during which the plant was operating at 
maximum capacity petitioner determined 
this depreciation on buildings and ma- 
chinery to be at rates considerably — 
those allowed by respondent for the fisea 
vears involved. and at this date the work 
of reconstruction had only been in 
ogress a short time 
Ye careful consideration — of the 
testimony we are of the opinion that 
yates for depreciation of 3 per cent on 
buildings and 10 per cent on office fur- 
niture and fixtures for the fiscal years 
1919, 1920 and 1921 are proper. 
As to depreciation on machinery arc 
cauipment we have no de finite eviden 
as to the life of such assets from norm: 
use but a general composite rate of 5 jx 
cent has been used on all assets for some 
years during normal operation by pet:- 
tioner and has been accepted by ™ 
spondent in determining its tax liabilit Y 
for such years. On the cost ratio © 
petitioner’s “buildings and equipmen! 
to “machinery and equipment, ? and al- 
locating 3 per cent to the first-named 
class of assets, this.is equivalent to 
rate of approximately 6 per cent as usea 
on “machinery and equipment” during 
years of normal operation, Considering 
all the facts we are of the opinion that 
a rate of 8 per cent for depreciation o! 
yetitioner’s machinery and equipment 
during the fiscal years 1919, 1920 and 
1921 is proper and allows for the added 
depreciation due to abnormal operation 
during that period. 


Petitioner Protests 


Increase in Reserve 

Petitioner charges that respondent 
arbitrarily and improperly increased its 
reserve for depreciation as of January 


and reconstruction was 


1, 1917, by the sum of $92,945.81 on ac- | 


to have 


count of depreciation alleged . 
jie- 


been sustained from 1909 to 1913. 


ing the reserve but denies that. such 
action was improper. The only evidence 
in the record as to depreciation during 
the period from 1909 to 1913 \ 
showing that none was taken by peti- 
tioner except for the one year of 1912. 
No facts are proven indicating that the 
action of the respondent was improper, 
and consequently the presumption of its 
correctness is sustained. Bessemer In- 
vestment Co., 8 B. T. A. 1011 (The 
United States Daily, Yearly Index Page 
3502, Volume II). 

In the year 1914, the State of Ohio 
by Public Act, 104 Ohio Laws Section 
6828, provided a method for voluntary 
organizing of certain areas into .Con- 
servancy Districts by petition of the 
freeholders thereof filed in the local 
Court of Common Pleas, and for the 
administration of such districts 
boards of directors appointed by the 
court, and to whom are given by the 
act, authority to determine and carry 
out plans for (a) preventing floods; (b) 
regulating stream channels by widening 
and deepening the same; (c) reclaiming 
or filling wet and flooded lands; (d) 


providing for irrigation; (e) regulating | 


the flow of streams; (f) diverting in 
part or in whole any particular water 
courses. 

The Conservancy District thus organ- 


ized is given the right of eminent domain | 
and the board of directors authorized to | 


determine by appraisal the benefits to 
real property within the district result- 
ing from the construction to be carried 
out under the improvement plan 
adopted, the damages sustained, and the 
value of property necessary to be taken, 
and also the benefits and damages ac- 
cruing to cities, counties, townships and 
other public corporations, as _ political 
entities, and to the State. 


Paid Assessment 


To Conservancy District 
Provision is made for the approval by 
the court of the appraisals made‘of bene- 
fits, and the board of directors is there- 
upon empowered to levy assessments 


upon the real property not in excess of | 
the appraised benefits to such property | 


The 
sments 


from the carrying out of the plan. 
funds received from such 


ass 


are expended by the district in carrying | 


out the plan and creating the benefits 
appraised. 

Under this Act the owner of real 
estate on which an assessment against 
benefits has been made as described, may 
elect to pay the assessment in full or in 


annual installments over a period of 30 | 


years, 
Petitioner’s plant lies within 
Miami Conservancy District 


organized 
under the Act referred to 


and in the 


fiscal year ending April 80, 1919, it paid | 
the sum of $129,600 which represented | 


the amount of an assessment against 


The office furniture and fixtures, | 
sn which respondent has allowed de- | 


by petitioner, presented | 


the proof showed that | 


In the present case expense | 


abnormal opera- | 


of the plant and | 


is that | 


by | 








the | 


of that Conservancy District’s plan. This 
amount, it insists, represents a tax and 
is properly to be deducted under section 
234 of the Revenue Act of 1918 in ar- 
riving at its net taxable income for th: 
fiscal year. The respondent, in determi 
ing petitioner’s tax liability capitalize 
this payment as of the beginning of th 


| fiscal year 1919 and allowed a proportion 


of this amount as a deduction for eaci: 
year of the 28 years remaining ‘of the 
total numbers allowed under the Oni 
Conservancy Act for payment of annual 
installments, or a deduction of $4,628.57 
for each of the fiscal years involved here- 
in, but by amendment to his answer filed 
in the proceeding before us, now avers 


| that this allowance was in error as no 
| part of this expenditure was subject to 


deduction in arriving at net income. 
In the case of Miami County v. Dayton, 


| 92 Ohio State 216 (110 N. E. 726) the 


constitutionality of the Ohio Con- 
servancy Act was questioned on the 
ground that the tax levied for construc- 
tion of the improvements was a general 
levy. In holding that the tax in ques- 
tion was not a general tax but a special 


‘and local assessnfent the court said: 


Assessrnent Held 
To Be Lecal 


“Courts will not limit themselves to 
the form and name of things. It is their 
duty to probe deep-enough to get at sub- 


| stance and the essence of the thing by 


whatever name or brand it may be 
known. The whole spirit of the law and 
its provisions in connection with its prac- 
tical operation unmistakably indicate 
that the legislature used this word ‘tax’ 
in its local and special sense. In short 
as an ‘assessment.’” 

Section 234 of the Revenue Act of 
1918 provides: 

“That in computing the net income of 
a corporation subject to the tax imposed 
by section 230 there shall be allowed as 
deductions (38) Taxes paid or 
accrued within the taxable year, imposed 

* (c) By the authority of any 
State or Territory or any county, school, 
district municipality or other taxing sub- 
division of any State or Territory, not 
including’ those assessed against local 
benefits of a kind tending to increase 
the value of the properiy assessed * * *,” 

We have held in CaldweH Milling Co., 
> B. T. A. 1282, that the exception un 
lor subparagraph (c) of the i 
quoted applies to local or special 

‘ssments as a class and the payment 

question is accordingly held not to bc 
ine subject of a deduction in arriving at 
net Income. Respondent erred in per- 
mitting a deduction of a proportionaic 
part of this payment in each year ove) 
he period permitted for payment of the 
assessment. That period is one merely 
‘or payment and in no sense is it th 

mit of the life of the benefits or peii- 
\“ioner’s enjoyment of them. 

The item of $129,600 represents and 
was assessed as a benefit to petitioner’: 
real property and its payment is an addi- 
tion to the cost of such real property. 
The amount of this payment should be 
capitalized and allocated to the severa! 
parcels and descriptions of petitioner's 


section 


values of such parcels and descriptions 
contribute to the total valzation upon 


, which the benefit assessment was levied. 


_ The deficiency should be recomputed 
in accord with the foregoing findings of 
fact and opinion. 
Judgment will be entered upon 15 
days’ notice pursuant to Rule 50. 
February 1, 1928. 


‘Income Tax Treated as Bue 
spondent in his answer admits increas- | 


Dec. 31 in Calculating Profit 


[Continued from Page 4.) 
tal profits for 1917 were in excess of all 
dividends paid in that year. 

Edwards v. Douglas, et al., Executors, 
269 U. S? 204, decided prior to the fore- 
going’ case, held that a pro rata share 
of the entire year’s earnings may be 
treated as approximating the actual 
earnings for the fraction of the year 
prior to the payment of the dividend 
in the absence of circumstances show- 


ing that there were no earnings actually | 


accumulated during the fractional pe- 
riod and that the amounts actually 
available Zor payment of dividends out 
of the current year’s earnings prior to 
the date of payment may be shown. 
These cases involved a different ques- 
tion from that involved in the Ayres 
case, 

Admittedly, earnings may be said to 
accrue and be available for the pay- 
ment of dividends prior to the end of a 
year; but from the f 
had accrued in a given amount at a 
given date, we cannot say that there- 


fore Federal taxes had accrued to that | 


date which would be 4 proper charge 


against those earnings and would thus 
| serve to reduce the amount which had 
ocnerwise been considered to have ac- 


crued, 
The liability then existed for the pay- 
ment of taxes and such liability, or 
whether there would be any liability, 
could only be determined at the close 
of the year or period for which the re- 
turn was rendered, 
While the Board held 
case that the accrual of the income and 
profits tax took place when such tax be- 
came due and payable, which was subse- 


| quent to the end of the year for which 
| assessed, whereas the Yale & Towne case 
| held that tax accrued at the end of the 
| year for which the tax was assessed, 
| the former is not inconsistent with the 


latter on the principle that taxes do not 
accrue ratably over the year for which 
assessed. : 

: In view of the foregoing, the Board 
is of the opinion that where a taxpayer 
is on the accrual basis and dividends 
are declared during the year, the ecarn- 
ings available for the payment of such 


dividends should not be reduced on the | 
theory that a pro rata part of the in- | 
{come and profits tax for 
| had acerued to the dividend date. 


The last point in issue is the right of 


| the Central & South American Telc graph 


Company to deduct from gross income 
as an ordinary and necessary expense a 
portion of the amount payable for the 
years 1917, 1918 and 1919 as “foreign 
development expense.” The petitioner 
made no deductions from gross income in 
its Income-tax return for 1917 of any 
part of the amounts charged to this ac- 
count, but in 1918 and 1919 deducted 


| 


twet end” of the plant where, it is testi- | benefits accruing from the carrying out | 


‘real property, in the proportion that the ' 


act that earnings | 


in the Ayres 


tae entire year | 


} serve retirement fund 
) Tabled by House February 1. 


‘ tain 


| construction 
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calendar are still in Committee. 
in the Monday 
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Concurrent Resolution” 


requiring 
Bills not in this 
The calendar 
issue, 


revised to date. 


3 1, x 
Title 2—The Congress 
H. Res, 107. Amending paragraph 3 
I of the Rules of the House 
V Reported to House Feb, o. 
S. Jd. . ‘7. Providing for an amend- 
rent to the Constitution to fix the com- 
neement terms President, Vice 
resident and Members Passed 
enate Jan. 4. Reported Jan. 20. 
It. Res, 51. Providing compensai 
extra clerical labor in computing milea 
for the first session of the Seventieth Con- 
{ Passed House Jan. 21 


Title 5—Executive Depart- 
ments and Government Of- 
ficers and Employes 


S. 2317. Continuing for year the 
power and authority of the Federal Radio 
Commission under the Radio Act of 1927. 
Reported to the Senate February 3. 

H. R. 5603. To authorize members of the 
Civil Service Commission to administer 
oaths of office. Reported to House Jan. 16. 

H. R. 9086. To the salary 
the Librarian of Reported 
House January 26. 

H. R. 4. To incorporate the Fderel re- 
and other purposes. 


1, Rule 
enta- 


es. 


of 
of Congre 
to House 


of 


ion for 


one 


of 
to 


increase 
Congress. 


H. R. 9570. Transferring the returns 
ofiice from the Interior Depariment to the 
(ieneral Accounting Office. Reported to 
jilouse January 31. 

H. R. 10288. For a 
date for Federal personnel. 
ifouse , 


Feb. 2. 
ryve - . 
Title 7—Agriculture 

H. J. Res. 26. For disposal of the Brooks- 
ville Plant Introduction Garden. Reported 
to House Feb. 3. 

H. J. Res. 89. For disposal of the Mount 
weather property in Wirginia, Reported to 
lfouse Feb, 5. 

H. R. 405. For horticultural experiment 
work in the Southern great plains. Reported 
to House Feb. 3. 

H. J. Res. 81. To amend act of March 
1927, by authorizing annual appropriation 
to carry out cooperative experiments con- 
templated by the act. Passed House Jan. 
16. Passed Senate Jan. 27. 

S. 672. For rehabilitation of farm lands 

tlood areas, autherizii:s fund of $500,000 

agriculiural extension work. P: i 
Jan. 11. Pa House, 
16, Approved 26. 


uniform retirement 
Reported to 


o 


sea 


Jan. 


99. For relicf of the flood- 
sin the U.S. with special 

} employment 
nts. Reported 
on trble Jan. 16. 
iz. To amend the act of 
to include pouliry. Passed 
Pa Senate Feb. 2 


of 


to 


1905, 
assed 
sale of 
Garden 


9 


0 <Authorizing the 
» Plant Introduction 
teported to Senate Jan. 
the further development 
extension work between 
teported to Senate 


ive agreements for 

ing and range d 1ent in Montan 

‘porved to House Jan. 19. 

H. R. 9495. 
development ¢ 
ported to 


for the furthe: 
extension work. 


To provide 


tural 


tion of damn 
z i e plant 
le ‘Shoals f 
ution of fertilizer and for other y 
Reported to the Senate Februar 


pese 


Title 8—Aliens and Citizenship 


H. R. 349. To supplement the naturaliza- 

tion laws. Passed Hor Dee. 19. 

li. R. 10078. For the deportation of cer- 

aliens. Reported to House Jan- 
“y 30. 
S. 2370. 

sami 

ate J< 


Section 24 of the 
Reported to Sen- 


To amend 
n Act of 1917. 
inuary 31. 


Title 10—Army 


EY. R. 238. Amending 
1919, to include nurses 
Army. Reported to 

If. R. 7013. To lend cots and equipment 
for the encampment of Contederate Vet- 
erans at Littl Rock, Ark. Reported tio 
House Jan. 25. 

Hi. R. 83809. Relating to the wearing, 
sale, etc., of badges awarded by the War 
Department. Reported to House Jan. 25. 
Hf. R. 78. To authorize construction 

military posts. Passed House Jan- 
unary 26. 

ET. RK. 204. 
propiration for Fort McHenry, Md. 
Tiouse Jan, 26. 

H. R. 9567. 


the act of Dee. 17, 
of the Regular 


House Jan. 25, 


at 


To authorize additional ap- 
Passed 


for 
Re- 


Making appropriations 
at Fort. Leavenworth. 
ported to House January 26. 

H. R. 7752. Limiting the issue of Army 
reserve supplies and equipment. Reported 
to Hfouse Jan 26. 

H. R. 6652. Fixing 
ances of a chaplain at 
Acader Reported to 

Mm. Kt For sale 
Carlisle Barracks Reservation. 
to House January 26. 

H. R. 7007. Prescribing the Army ration. 
Passed House Jan. 16. 

H. R. 7201. To settle claims of American 
Nationals against Germany and of Ger- 
man Nationals against the United States. 
Passed House Dee. 20. 

H. R. 471. To provide 


the pay and allow- 
the U. S. Military 
House January 26. 
of a portion of 
Reported 


for an aircraft 


> 


frem gross income $76,203.94 and $108,- 
678.381. 

These deductions were disallowed by 
the Commissioner in the determination 
of the deficiencies. The petitioner has 
made a careful analysis of these accounts 
and finds that $1,850.72 charged to for- 
eign development expense in 1918 was an 
ordinary and necessary expense of the 
company’s business for the year 1917, 
and that $22,707.55 of the amount was 
an ordinary and necessary expense of 
1918, and also that $50,462.38 of the 
$108,678.81 claimed as a deduction in the 
return for 1919 was an ordinary and 
necessary expense of the year 1919. 

These were found to be expenses 
which had nothing to do with the acquisi- 
tion of concessions in Central and South 
American countries, The evidence upon 
the subject is voluminous. 

From a careful consideration of the 
same, we are of the opinion that the 
claims of the petitioner are fully estab- 
lished by the evidence, and that the 
amounts should be allowed as deductions 
from gross income, as claimed by the 
petitioner, 

Reviewed by the Board. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

Smith, Phillips, Arundel, and 
dissent on the second point 

January 25, 1928, 


Milliken 


| cies of 


' ment of the 


' Title 18 


| Senate Jan. 


| Title 20: 


Passed House Jan. 16. 

Hf. R. 7008. To authorize appropriations 
for the completion of the transfer of ex- 
perimental and testing plant of the Air 
Corps.to a permanent site at Wright Field. 
Reported to House Jan, 4. 

Hf, R, 7195. To provide for the purchase 
of horses and mules for the Military Estab- 
lishment. Passed House Jan. 16. 

II. R. 7753. To I 22 the disburse- 
mene cf and accounti r the appropria 
tion “pay, ete.. of the Army” as one fund 
Reported to Tfouse Jan, ¢ 

EL, Fe TE To autho 
the Covernme: 
preparation of 
House Jan. 16. 
H. R. 8105. 
the Board 
Academy. Pas 

Ii. R. 6991. 

new secretarian c t 

val Center, District of 

ssed House Jan, 16. 

H. R. 6094. To amend section 7 of Public 
Act No. 45, relating to permanent con- 
struction at Military posts. Passed House 
Jan. 16, 

Hi. R. 7938. 


procurement board. 


ze mapping agen- 
n to ist in the 
military may Passed 


To provide for membership 
of Visitors, LU. S. Military 
sed House Jan. 16, 

> the 
ipel at 


erection of 
the Army 
Columbia. 


To regulate sales by utilities 
the Army. Reported to House Jan. 9. 

H.R, 122. Granting casement to the 
city of Vancouver for a highway over the 
Vancouver Military Reservation. Passed 
lfouse January 16. Reported to Senate 
January 30. 

Il. J. Res. 39. <Autho 
sion of two Chinese 
Point. Reported 

H. J. Res. 40. Authorizing 
of two Siamese stuc 
Point. eported to House 


in 


the admis- 


West 


zing 
tudents to 
to House Jan. 10. 
the 

nts to 
Jan. 10. 

202. To authorize construction at 
the U. S, Military Academy. Passed House 
Jan. 26, 

Fi Be For the recovery 
of soldiers, sailors and civilian 
Passed House Jan. 16. 

H. R. 500. Making eligible for retirement 
certain officers and former officers of the 
World War other than those of the Regular 
Army. Reported House Jz 20 

} I to use an. <Q, 

Hf. R. 253. For purchase of land at Fort 
Monmouth Military Reservation, N. J. 
Passed House Jan, ‘16. 

H. R. 234. Amending sec. 47d of National 
Defense Act for allowance of 1 cent a mile 
sub ence to and from training camps. 
Passed House Jan. 16. 

H. R. 244. Enabling members of Reserve 
Ofiicers’ Training s to resume inter- 
rupted training. ssed House Jan. 16. 

H. R.4588. Appropriation for resurfacing 
roads on Fort Baker Military Reservation, 
Calif. Passed House Jan. 16. 

H. R. 7009. Authorizing appropriations for 
construction at military s. Passed House 
January 16. Reported to Senate January 31, 


12—Bauks and Banking 


H. R. 6856. Relating to the payment by 
banks. in the District of Columbia of 
rnoney and property held in the names of 
iwo or more persons. Reported to House 
January 30. 

H. R. 6491. To 
Act of October 

ruary 1. 


admi 
West 


sion 


99 
230. 


of bodics 
employes. 


reve 


Title 


amend Section 8 of the 
15, 1914. Passed House 


‘title 1s ——Commerce and Trade 

H.R. 7459. Authori 
Sa of Agricult 
standards. 


ing the use by the 
re of certain fund 
Reported to Hous 


etary 
wool 
. ov. 
. 9040. ‘To establish the standard wi 
d measures for grain products, 
February 1. 


Tithe 16—Conservation 


H. R. 5500.- To establish Nat 

y park at the hattlefield of Fort Donel 

on, Tenn. Passed House Jan. 16. 

H. R. 8126. To repeal the last provision of 
section 7 of the Mi. McKinley Park Act 
Passed House Jan. 16., 

8. 1312, Vo the name of th 
Utah National Park. Passed Senate Jan. 14. 
Reported to House January 31. 

8. 1284. Amending the District 
lunbia Park and Playground Act. 
Senate Jan. 14. 

Hf. R. 245. To continue the establish- 
Guilford Courthouse National 
Park. Passed House Jan. 16. 


onal mili 


cl 


of Co- 
Passed 


Military 


IT. R. § 
tershed within the Carson National For- 
est. Reported to House January 30, 

H. R. 142. Adding certain lands to the 
Idaho National Forest. Reported to House 
January 31. 

H. R 14. Adding certain lands to the 
Challis and Sawtooth National Forest, 
isdcho. Reported to House January 31, 

. 6056. Adding 
National Forest. Reported to House 
y 31. 
f., R. $526. Establishing a 
t for the Shenandoah National Park, 
iiministration, etc. Reported to House 


the 


1271. Providing reservations for 
at game 


e protection of migratory 

birds. Reported to Senate Jan. 20, 
li. R. 8744. To accept cessions by State 
of Colorado of exclusive jurisdiction over 
lands included within Mesa Verde National 
Park, Vassed House Jan. 


26. 


Title 17—Copyright 


H. R. 6104. To amend and consolidate the 
Copyright Act. Reported to House Jan. 23. 


Criminal Code 
Criminal Procedure 


S. 1398. To make a pardon effective from 


and 


cerned, whether accepted or not. 
4. 
8. 1256. To amend the Penal Act 
Canal Zone. Reported to Senate 
H. R. 9021. Providing for the 
ment of persoys escaping from 
penal institutions. Passed House 
8. 2277. Relating to the giving 
information regarding the 
crimes in the District of 
ported to Senate Jan, 13. 


of the 
Jan. 5. 
puni 

Federal 
Jan. 


commission 
Columbia. 


Re- 


Education 


S$. 2310. Amendatory of the 
tion of the Catholic Univ 
Reported to Senate Jan. o 
H. R. 359. Presenting certain iron gates 

the Ohio Archeological Society. Re- 


incorpora- 
sity of America. 


to 


; ported to House Jan, 25. 


H. R. $311. 
National 
Raker, 


To nai * a mountain in Las- 
Park for the late John FE. 
Reported to House January 30. 


sen 


| Title 22 — Foreign Relations 


and Intercourse 


If, R. $286. Making an appropriation for 
a survey of the boundary between the 
United States and Mexico, between El Paso 
and Fort Quitman, Tex. Reported 
House January 931, 

H. J. Res. 141. 
to participate in 
Sesquicentennial 
Hawaiian Islands, 
uary 31. 

H. J. Res. 107. To extend an invitation 
to the Permanent International Association 
of Road Congresses to hold its sixth session 
in the United States. Reported to House 
Jan. 24. 

Hf. J. Res. 108. Providing for the expenses 
of participation by the United tes in 


Invitfag Great 
the celebration 
of the discovery 


Britain 
of 


of the 


States 


the 


} ported io 


| Puyallup 


| of the Ft. B lknap Rese 


4. For the protection of the wa- | 


1 May 29, 
‘ertain lands to the 
} under 


minimum | 


| District 


| stitution to 


| fix January 2 


: : : Lees | trict courts. 
time of its presentation to individual con- | 


Passed | 


16. | 
false | 


of | 


| Judicial Code. 


| to 
| Jan. 18, 


| the Eastern 
| ported to 


to | 


| of 


| Passed House Jan. 26. 
the | 


Second Pan American Conference 
Highways at Rio de Janeiro. Reported 
House Jan. 24, 

H. J. Res. 141. Inviting Great Britain 
to participate in the celebration of the 
Sesquicentennial of the discovery of the 
He ii Islands. Reported to House Jan- 


on 
to 


uary o 


H. J. Res. 156. 
dent to accept the invitation of the 
Government to attend the Highth 
national Dairy Congress. Passed 
January 26. 

H. J. Res. 
tion of ar 


To authorize the Presi- 
British 
Inter- 
House 


183. To prohibit the exporta- 
to belligerent nations. 
fouse January 30. 


ms 


Ne « ° 
Title 23—Highways 

S. 1182 To provide for the 
certain highways. Reported 
Jan, 9. 

H. R. 9022, Authorizing Alderson, W. Va., 
to maintain highway on premises of Fed- 
ral Industrial Institution for Women. 

sed House Jan, 18. Passed Senate Jan. 


naming of 
to Senate 


iy to Im- 
public 
to 


. R. 5686. Granting right of v 
al County, Calif., over certai 
lands for highway purposes. Reported 
House Jan. 
Ne « 2 7a? ~ 
Title 24—Hospitals, Asylums, 
. ° 
and Cemeteries 
If. R. 6990. To authorize appropriation 
‘or construction at Pacific branch Soldiers’ 
Ifome, Los Angeles County, Calif. Passed 
House Jan. 26. 
H. BR. 282. 
National Homes 
Passed House Jan. 
H. R. 9676. 
for construction at Walter Reed Hospital. 
Passed House Jan. 26, 


Tithe 25—Indians 


H. R. 8542. For construction of a hospital 
at Fort Bidwell Indian School. Reported 
to House Feb, 3. 

H. R. 8543. For construction of a 
building at Fort Bidwell Indian 
Reported to House Feb. 3, 

H. R. 9037. For withdrawal of certain 
lands in Inyo County, Calif., for Indian use. 
Reported to House Feb, 3. 

S. Res. 79. 
dian affair: 


Regulating admission 
for Disabled Volunteers. 
16. 


school 
School. 


For an investigation of In- 
Adopted by Senate Feb. 2. 

H. R. 7207. Appropriating treaty funds 
due the Wisconsin Pottawatomie Indians. 
Reported to House Feb. 3. 

S$. 1759. To appropriate funds due 
Pottawatomi Indians. 
January 

Hf. R. 308. For survey for 
water on certain lands in the 
Indian Reservation. Reported 
January 30. 

B... . 273. For the upkeep 
Indian Cemetery at 
Reported to House Feb. 2. 
356. Amending Section 2, Act 
March 3, 1905, relating to Indians on the 
Shoshone and Wind River Reservation. 
Reported to the House eb. 2. 

If. R. 8281. For witindrawal of certain 
lands in Nevada for use of Indians ef 
Walker River Reservation. Passed House 
Jan, 26. 

H. R. 8282. For withdrawal of certain 
lands adjacent to Summit Lake, Nav., for 
Puite, Shoshone and other Indians. Passed 
House Jan. 26. 

S. 700. Providing for conservation, irri- 
gration, draing nd flood control for the 
Pueblo Indian in the Rio Grande Val- 
ley. Reported to Senate Jan. 20, 

H. R. 8292. To reserve 120 acres 
the public domain for Koosharem 
ef Indians in Utah. Passed House 

ry 26. 


H. R. 9994. 


the 
Reported to Senate 
30. 

placing of 
Fort Hall 
to Jiouse 


of 


Tacoma, 


the 


Wash. 
HM. 2. 


of 


on 
Band 
Jan- 
Reimbursing certain Indians 
vation. Reported 

io louse January 26. 
H. R. 82933. Amending the act for relief 
Indians occupying railroad lands ir 
rizona. Reported to House January 26. 
. FR. 8291. To amend Section I of the 
of June 1910, relating to heirs. ot 
ised India Reported to House Jan 

o¢ 


ns. 
To print manus 
to indian affai 

February 1, 


ts, laws, ete 
Reported tw 


Senate 


Title 26—Internal Revenue 
H.R. 


To reduce and equalize taxation, 
to prov -venue, and for other purposes. 
Passed He Dee. 15. 

S. 341, For refund of erroneously collected 
estate tax: ‘assed Senate Jan. 14. 

H. R. 7224. To extend the time for refund- 
ing ceriain legacy taxes. Passed House 


Jan, 25. 
"pe ee 
Title 28—Judicial Code 

Judiciary 

H. R. 9052. To amend Sec. 6, act of May 
28, 1896. Passed House Jan. 18. 

H. R. 9049. To amend Sec. of the 
Judicial Code. Passed House Jan. 18. 

S. 773. Providing additional judges for 
Southern District of Iowa. Passed Senate 
Jan. 9. Passed House Jan. 16. Approved 
Jan. 16. Public Law No. &. 

. J. Res. 21. To corect Sec. 6, Act of 
30, 1890. Reported to Senate Jan. 9. 

J. Res. 42. To amend the Act of 
18384. 

S. 1798. Concerning action on account 
of death or personal injury within places 
jurisdiction of the United States. 
Passed Senate Jan. 14. Passed House Jan. 
24, Approved Feb. 1. 

H. R. 


and 


997 


| additional circuit judge in the cighth cir- 


cuit. Passed House Jan. 18. 
H. R. $020. To amend the code of the 
H. R. 9026. To amend the code 
District of Columbia. Passed House Jan. 16, 
H. lM. 9051. 
fees and costs. Passed House Jan. 18. 

S. J. Res. 47. Proposing to amend Con- 
end terms of President and 
Vice President at noon January 15 and to 
as time of assembling of 
Cong Passed Senate Jan. 4. Reported 
to House Jan, 20. 

H. R. 343. To amend the Judicial Code, 
Section relating to appeals from dis- 
Passed House Jan, 16. 

HW. R. 6057. For the appointment of an 
additional judge for the District Court 
of the United States for the Southern Dis- 
trict of Iowa. Laid on table Jan, 16. 

H. R. 6106. To amend Section 5702 of the 
Revised Statutes. Reported to House Jan. 
16, 

S. 1094. To amend the practice and pro- 
ceedings in Federal Courts. Reported to 
Senate Jan. 17. 

H. R. 8725. To amend Section 224 of the 
Passed House Jan. 18. 

H. Con. Res. 18. Proposing an amendment 
the Constitution. Reported to House 


ss. 


H. R. 9200. Providing for the appointment 
of three additional judges for the South 
ern District of New York. Reported to 
House Jan. 19. 

H. R. 5774. For an additional judge for 
District of New York. Re- 
House Jan. 19. 

H. R. 6684. To amend Section 2455 of the 
tevised Statutes. Reported to House Jan. 


; 20. 


H. BR. 


volume 


amend 
Statutes 


158. To 
39 U. 8. 


chapter 137 


at large. Re- 


| ported to House January 30. 


S. J. Res. 388. Granting consent to an 
amendment to the constitution of the State 
New Mexico Passed Senate Jan. 106. 
H. BR. 


7011. Detaching Okfuskee County 


| from northern judicial circuit of Oklahoma 
Reported to House Jan- | and attaching to 


eastern circuit. Passed 
House Jan. 18. 
S. 1801. An act 


error. Passed 


in reference to writs of 


Senate Jan, 14 


+ House Jan. 25. Approved Jan. 31. 


H. R. 5709. Granting a pension 
missioned United States deputy marshals 
of the United States District Court 
the Western District of Arkansas including 


to com- 


} 274D. 


! Judicial 


; of 


| Title 30—Mineral Lands 


| leased Indian lands. 
January ; 


to | ending June 30, 


poses. 


Authorizing appropriations | 


| 1929. 


| Feb. 8. 


} ending June 380, 1929. 


| 7466, 7745, 


| 6046, 


Reported to Senate Jan. 9. | 


For the appointment of an | jive been sent to the President for his 


of Columbia. Passed House Jan. 18, | 
of the 


To amend the act regulating | 
| 1 


Amended, 


| leg 
j Senate Jan. 14. Reported to House Jan, 20. 


Title 36—Patriotic Societies 


of | 


| Memorial Museum 
Passed | 


for j 
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States’ Rights | 


Oklahoma, their widows and children. Re- 
ported to House Jan. 24. 

H. R. 7030. To amend section 5 of the 
Act of March 2, 1895. Reported to House 


| Jan, 24, 


H. R. 5623. 
by adding a new section to be numbered 
Passed House Jan. 25 
H. R. 9142. To amend section 71 of the 
Code, so amended, by changing 
time of holding court at El Dorado and 
Ifarrison, Ark. Passed House Jan. 25, 
Passed Senate Jan. 31. 

H. R. 9785. To amend section 1025 
Revised Statutes of the United 
Passed House ‘ 


of the 
tates. 
Jan. 25. 
H. R. 9024. To authorize the appointment 
stenographers in the courts the 
United States and to fix their duties and 
compensation. Passed House Jan. 25, 
8. 2752. Creating a new judicial district 
in Indiana. Passed Senate Feb. 1, 


ot 


and 
Mining 


H. R. 8831. 


royalties on 


For the collection of fees on 
production of minerals from 
teported to House 


S. 1445. To grant extension of time under 
coal permits. Reported to Senate Jan. 18. 


Title 31—Money and Finance 


HW. R. 441. To pay half the cost 
bridge and road on the Hoopa Valley Res- 
ervation. Reported to House January 30. 

H. R. 10286. Making appropriations for 
the military and nonmilitary activities of 
the War Department for the fiscal year 
1929, and for other pur- 
Reported to House Jan. 31. 

Hi. R. 9583. To report to Congress cer- 
tain claims asserted against the United 
States. Reported to House January 30. 

H. R.. 9481. Making appropriations for 
Independent Offices for the fiscal year of 
Passed House Jan. 24. Passed Senate 
H. KR. §269. Making appropriations for 
the Departments of State and Justice and 


| f » the Judiciary, and for the Departments 


of Commerce and Labor for the fiscal year 
Passed House Jan, 10. 
Passed 20. Sent to conference 
Jan. 30. 

H. R. 9136. Making appropriations for the 


Senate Jan. 


| Department of the Interior for the fiscal 
year 
‘ January 13. 


June 30, 1929. Passed House 
Passed Senate Feb. 4. 

H. R. 9285. To provide roz tne settlement 
of claims ns§@ the United States on ac- 
count of property damage, personal injury 
or death. Reported to House Jan. 16. 

H. R. 5772. To reguiate the disbursement 
of Federal funds for construction. Reported 
to House Jan. 18. 

H. R. 7472. To grant the town of Cicero, 
Ill., an easement over certain Government 
property. Passed Heuse Jan. 26. . 

S. 13847. To amend the act to provide 
relief in cases of contracts connected with 
the prosecution of the war. Reported to 


ended 


; Senate Jan. 2 


Si. Js 
troller 
the ac 


Res. 59. Authorizing the Camp- 
eneral to corre 1 error made in 
jusiment of the account between the 


| State of New York and the United States. 
| Passed House Jan. 


or 
aU. 


H. R. 7224. To extend the time for the 
refunding of certain legacy taxes erro- 
neously collected. Passed House Jan. 25. 

J. Res. 66. Ma*:ing additional appro- 
¥ ion for the memorial building to 
yvomen in the World War. Passed Senate 
Jan. 17. Reported to House Jan. 26. 

H. R. 164. Making appropriations for 

construction at the Pacific branch, Sol- 
ters’ Home, Los Angeles, Calif. Reported 
Senate Januory 31. 
H. R. 81. Authorizing the coining of 
silver 50-cent pieces in commemoration of 
the discovery of the Hawaiian Islands. Re- 
ported to House February 1. 


Title 32—The National Guard 


H. R. 242. Amending sec. 90 National De- 
fense Act for employment additional care- 
akers for National Guard organizations. 

sed House Jan, 16. 


to 


‘Title 33—Navigation and Navi- 
gable Waters 


H. J. Res. 104. Consent to an agreement 
ciween New York and Vermont for the 

ation of the Lake Champlain’ Bridge 
Commission. Reported to Senate Feb. 2. 

The fellowing bridge bills have been 
veporicd to the House but have not yet 
been acted on by the House: 

H. R. 66, 121, 437, 449, 472, 5501, 
5569, 5679, 5721, 5803, 5818, 

6487, 6639, 7082, 7083, 
7036, 7183, 7184, 7196, 7199, 
7375, 7902, 7909, 7914, 7915, 
7948, 8106, 8107, 8227, 8530, 
8740, 8741, 8743, 8818, 8837, 
8926, 9019, 9063, 9064, 9137, 
9186, 9196, 9197, 9198, 9199, 
, 9295, 9339, 9484, 9660, 9849. 

The following bridge bills have passed 
the House and are in Senate Committee: 
H. R. 104, 108, 194, 199, 495, 5583, 56 
5744, 6041, 6045, 6046, 6053, 6483, 6512, 6513, 
6514, 6958, 6959, 7192, 7370, 7374, 7449, 

7913. 

The following bridge bills have passed 
the House and have been reported by 
Senate Committce: 

H. R. 193, 444, 5628, 6479, 5585, 108, 194, 
199, 319, 495, 5510, 568 5744, 6041, 6045, 
6099, 6483, 6512, 6513, 6544, 6958, 
6959, 7192, 7370, 73874, 7466, 7745, 7913. 

The foliowing bridge bills have been 
passed by the Senate and are in House 


5502, 
6073, 
7034, 
7218, 
7921, 
8531, 
8899, 
9139, 
9204, 


5727, 


6973, 


| Committee: 


S. 768, 1090, 1761. 
The following bridge bills have been 
passed by the House and Senate and 


approval: 

H. R. 280, 5547, 
5726, 5728. 

The following bridge bilis have 

reported to the Senate but have 
been acted on by the Senate: 
5 760, 797, 820, 821, 798, 1498, 
5 1181, 17 1917, 1879, 2188, 
2257, 2343, 2348, 2476, 2 , 2478, 
2480, 3 3, 2490, 2496, 2554, 2666. 

S$. 2594. Transferring portion of Ship 
Island, Miss., lighthouse reservation to con- 
trol of War Department. Passed Senate 
Feb. 2, 


eReO Ff419 RAE? RWOR 
5582, 5642, 5657, 5725, 


been 
not 


19 


key 


2189, 
2479, 


| Title 34—Navy 


S. 771. 


Providing for the loan of the U. 


| S. S. Dispatch to the State of Florida. Re- 
| ported to Senate 


Ji 0. 

131. Providing for Commission 
to invest e si g of submarine §S-4. 
Passed House Jan, 7. ssed Senate Jan. 27. 
nt to conference Feb. 3. 
ro erect a tablet to the memory 


HJ. R 


H. R, 48. 


| of Federal soldiers killed at the Battle of 
| Perryville. 


Passed House Dee. 19. 

S. 150. For relief of former officers of 
tho U. S. Naval and Marines Reserve Forces, 
Reported to Senate Jan. 18. 

S. 1959. Transferring to the Secretary of 
the Navy jurisdiction over oil and gas 
leases in naval petroleum reserves. Re- 
s in naval petroleum reserves. Passed 


and Obsevvances 
H. R. 229 


Authorizing memorials com- 


| memorating encampment of Spanish War 
| veterans 
| tanooga Military Park. 


Chickamauga and _  Chat- 
Passed House Jan. 


at 


16. 
H. R. 8736. 


Miss. Passed House Jan. 16. 
H. R. 2 Regulating the appointment 


| and duties of the superintendent of Antie- 


tam battlefield. Passed House Jan. 16. 

H. R. 7908. Granting leave to ex-service 
men and women to attend the Convention 
of Spanish War Veterans in Havana in 1928. 
Reported to House Jan. 16. 

H. R. 7206. To establish, a National War 
in Old Ford's Theater 
Building, Washington, D. C. Reported to 
House Jar. 17. 

H. R. 7908. For erection at Clinton, N. 
C., of a monument to William Rufus King. 
Reported to House January 26 


il. 1. 8737. Previding markers for ihe 


To amend the Judicial Code | 





of a | 


| constitution 


| prospecting 


| Title 38—Pensions, 


battlefields of Eastport and Miss. 
Passed House Jan. 16. 

II, R. 5494. Enabling the mothers 
unmarried widows of service men buried 
in Kurope to make a pilgrimage to Buro- 
pean cemeteries. Reported to House Feb. 2. 

i. FR. 2 Authorizing gpayment of 
travel expenses for investigat§ns and sur- 
veys ot battlefields. Reported to House 
Feb, 2. 


Iluka, 


and 


Bonuses 


and Veterans’ Relief 
e 


S. 777. Making eligible for retirement 
certain officers and former officers who in- 
curred physical disability in line of duty 
in a World War. Reported to Senate 
Jan. 23. 


| Title 39—The Postal Service 


H. R. 325. Repealing the existing law 
requiring the Postmaster General to re- 
port action taken on claims of postmasters. 
Reported to House Jan, 24. 

Hi. R. 7213. Authorizing the Postmaster 
General to enter into contracts for the 
transport of mails by air to foreign coun- 
tries and insular possessions. Reported to 
Iiouse January 30. 


Title 40— Public Buildings, 
Property, and Works 


S. 1531. Authorizing the sale of 
Mt. Weather Station in Virginia, 
ported to Senate Jan. 9. 

H. R. 278. To amend Sec. 5 of the act 
entitled “An act to provide for the con- 
struction of certaim public buildings, etc.” 
a Dec. 19. Reported to Senate 
an, 23. . 


H. R. 6466. Granting part of the Federal 
building site in Phoenix, Ariz., for street 
purposes. Passed House January 26, Re- 
ported to Senate February 2. 

S. 1968. To authorize the use of the 
Bieber Building, Washington, D. C., by the 
Department of Agriculture. Passed House 
amendment Jan. 26. Passed Senate Jan. 27. 

S. 1692. Granting part of the Federal 
Building site at Phoenix, Ariz., for street 
purposes, Reported to Senate Jan, 25. 

H. R. 10166. Amending the Woreign 
Service Buildings Act. Reported to House 
Feb. 2. 

S. 2660. Amending the Act to regulate 
the practice of architecture in the District 
of Columbia. Reported to Senate .Jan- 
uary 30. 

S. 781. Requiring separate accommoda- 
tions for white and colored passengers on 
street cars in the District of Columbiz. 
Reported adversely January 30, 

S. 1665. To authorize construction of a 
recreation pier in San Francisco, teported 
to Senate January 31. 

S. 2301. To create a commission for en- 
larging of the Capitol Grounds. Passed Sen. 
ate Feb, 2, 


Title 43—Public Lands 


H. R. 8898. Restoring to the public domain 
certain lands in California. Reported to 
House Feb. 3. 

S. 1661. To authorize Secretary of In- 
terior to transfer Okanogan project in 
State of Washington to Okanogan irrigation 
district. Passed Senate Jan. 4. Reported 
to House Jan, 11, ; 

H. R. 7203. To authorize the transfer 
of the Okanogan project, State of Washing- 
ton, to the Okanogan irrigation district. 
Reported to House Jan. 4. 

H. R. 8307. Authorizing the sale of tim- 
ber on Class 3 of the Oregon and California 
Railroad and Coos Bat wagon road. Re- 
ported to House January 30. 

S. 1155. Granting extensions ef lines 
under oil and gas permits. Reported t 
Senate Jan. 10. 

S. 1198. Granting certair islands to 
Oregon for park purposes. Passed Senate 
January 14. Reported to House January 30. 

S. 1313 Authorizing the issuance oi 
final patents on reservoir sites. Reporteé 
to Senate Jan, 11. 

S. 1959. ‘Transferring to the Secretary 
of the Navy jurisdiction over oil and gas 
leases. Passed Senate Jan. 14. Reported 
to House Jan. 20. 

S. 1154. To authorize the use by the 
County of Yuma, Ariz., of certain publi¢ 
lands for a municipal aviation field. Passeé 
Senate Feb. 1. 

H. R. 9031. For the disposal of abandoned 
military reservations in Alaska, Reported 
to House Jan. 20. 

H. R. 70. Relating to irrigation, flood 
control and drainage in the Pueblo lands 
in the Rio Grande Valley. Reported to 
House Jan. 24. 

H. R. 5783. Granting extensions of time 
of oil and gas permits. Reported to House 
Jan. 25. 

H. R. 6684. To amend Sec. 2455 of Re- 
vised Statutes relating to isolated tracts of 
public lands. Reported to House Jan. 20 

S. J. Res. 38. Consent to amendent to 
of New Mexico providing 
method for executing leases for production 
of minerals. Passed Senate Jan, 16. 
Passed House Jan. 26. 

H. R. 479. Granting certain oil and gus 
leases. Reported to lJlousé 


r9419 


the 
Re- 


Feb. 2. 

S. 1425. To remove a cloud on title. 
Passed Senate Jan. 20. Reported to House 
Feb. 1. 

H. R. 5695. To adjust disputes arising 
from faulty surveys in township 19 south; 
range 26 east, T nassee meridian, Fla. 
Reported to House February 1. © 

Hi. R. 5687. Authorizing the sale of 
certain public lands to the Cabazon Water 
Co. Reported to House February 1. 

H. R. 8110. Withdrawing from entry 
the northwest quarter section 12, town- 
ship 30 north, range 19 east, Montana 
meridian. Reported to House January 31. 

H. R. 5545. Granting certain lands to 
the State of California. Reported to House 
January 31. 


H. R. 5 To sell to the Pennsylvania 


| Railroad Company a certain tract in Phila- 


delphia. Reported to House Feb. 2. 


Title 46—Shipping 


1501, | 





Reported to Senate February 3. 


S. 744. To further develop an American 
Merchant Marine. Passed Senate Jan. 31: 

S. 789. To amend the Merchant Marine 
Act. Reported to Senate Jan, 12, 


Title 48—Territories and In- 


sular Possessions 
If. R. 83. To approve act No. 24 of the 


| session laws of the Territory of Hawaii, 


Passed House Jan. 16. : 
S. 1168. To amend an act entitled “An 
Act to authorize the collection and editing 


| of official papers of the Territories of the 


United States now in the national archives, 
the town of An- 
issue bonds for a 

Passed House Jan. 16, 
To amend the Hawaiian 
Organic Act. Passed House Jan, 16, 

H. R. 7367. To authorize the towm of 
Seward, Alaska, to issue bonds for the 
construction of a school building. Passed 
House Jan. 16. 

S. 754. For relief of certain Porto Rican 
taxpayers. Passed Senate January 31. 

S. 2787. Providing for the appointment 
of of the non-Christian prov- 


H. R. 340 

chorage, 4 ‘ 

school building. 
H. R. 5575. 


to 


governors 
ineces of the Philippine Islands by the Gov- 
ernor General Without the consent of the 
Philippine Senate. Reported to Senate 


} Feb. 2. 


For inspection of the battle- | 
| fields of Brice’s Cross Roads and Tupelo, 


H. R. 84. Approving act 25 of Sessions 
Laws of 1927, Territory of Hawaii, Passed 
House Jan. 16, 

H. R. 6989. Amending Hawaiian Homes 
Commission Act. Passed House Jan. 16, 

H. R. 8284. Authorizing certain payments 
to Alaskan Territorial officers. Reported to 
House Jan, 25. 


Tithe 49—Transportation 


S. Res. 17. Authorizing the Interstate 
Commerce Commission to prepare an ane 
notated index of its acts and decisions, 
Reparted to Senate Jan. 9. 

S. 1281. To issue driving permits free 
to enlisted men of the various services op- 
erating Government-owned vehicles in the 
District of Columbia. Reported to Sen-« 
ate February 1. 


Title 50—War 
I. R. 8550. 
Act. 


To amend the National Dee 


fense Passed House Jan. 16, 





TODAY'S 
PAGE 


10° 


[a 
INDEX 


3444) 


Patents 


THE UNITED STATES DAILY: MONDAY, FEBRUARY 6, 1928 


Machinery 


Immigration 


Appropriation of Words “United Drug” 


? 
Confusion of Buyers | 


Held to Have Resulted | 


Court Finds That Defendant | 


Deliberately Appropriated 
Name of Plaintiff. 


UNITED Druc COMPANY, PLAINTIFF, V. 
ABRAHAM PARODENY, DOING BUSINESS 
UNDER THE NAME AND STYLE OF UNITED 
DrvuG ExcHANGE. DISTRICT COURT FOR 
THE EASTERN DistRICT OF NEW YORK. 
Plaintiff brought this suit to obtain 

a decree forbidding the defendant from 
using the name “United Drug.” The 
court found that the defendant took the 
name “United Drug” deliberately and 
because of his knowledge of the plain- 
tiff’s standing. 

The proof that unfair competition was 
thus caused was found to be clear and 
convincing. The court also found that 
the defendant appropriated and was 
likely to appropriate some of the value 
of this name, which has a secondary 
meaning in the trade and which is the 
property of the plaintiff. A decree for- 
bidding the defendant from using the 
name was accordingly granted. 

Harry D. Nims, counsel for plaintiff, 
Minturn DeS, Verdi_ and Wallace H. 
Martin, of counsel. David D. Levinson, 
counsel for defendant, Alexander S. 
Drescher & Harold J. Drescher, of coun- 
sel. Solomon A. Hauptman, on the 
brief. ; 

The full text of the opinion of Judge 
Inch follows: 

Plaintiff brings obtain a de- 
cree forbidding the defendant from using 
the name “United Drug.” | Defendant 
has duly answered. Jurisdiction is based 
upon the diversity of citizenship of the 


parties and same has been duly proved. 


Prohibition of Use 
Of Name Is Sought 


TI lain is a Mas 


+ 


sult to 


sachusetts cor- 
ident in said state. The 
s a resident of the State of 
The complaint alleges un- 
fair competition on the part of the de- 
fendant by his use of the said name 
“United Drug Exchange.” No money 
damages are The sole relief 
asked for is a permanent injunction ior- 
bidding the use of said name by de- 
fendant. 

The case was carefully tried by able 
trial counsel, and a considerable latitude 
was alléwed by the court, in regard to 
the introduction of evidence owing to the 
nature of the suit. Most excellent briefs 
have been subi ed and they have been 
of great assistance to the court. 

There however no necessity for 
quoting, in this opinion, the many cases 
thus presented, for, once the essential 
facts in this case have been ascertained, 
the law applicable thereto is well settled. 
(British American Tobacco Company | 
Lt vs. British American Cigar Stores 
Company) (211 Fed. 933 (C. C. A. 2nd). 

The facts briefly are, that, about 
25 years ago, plaintiff was organized as 
a New Jersey corporation under the 
name “The United Drug Company.” The 
reason for the selection of this name 
will be hereafter referred to. 

The’ business continued until a 
reorganization occurred, when as a 
part of such reorganization, a 
New York corporation was formed, 
in 1916, also having the name 
of “United Drug Company.” Shortly 
thereafter, 1n the same year, the present 
plaintiff, ihe Massachusetts corporation, 
having the name, “‘United Drug 
Company,” was there incorporated. 

Plaintiff has not filed a certificate in 
the office of the Secretary of State, 
State of New York, under the General 
Corporation Law of the State. (Laws 
1927, Chap. 425, Sec. 1546, McKinneys’ 
Corp. Laws of New York, Vo 


defendant 


New York. 


sought. 


1s 


same 


Business Conducted Under 
Same Name for 25 Years 

It thus appears that this business has 
always been conducted, during a quar- 
ter of a century, under the name 
“United Drug Company.”* That the 
business has had three residences; first, 
New Jersey, then New York, < finally 
Massachusetts. Duri ill this time this 
business has gradually increased, until | 
today, under name ‘United Drug 
Company,” plaintiff sells in every State 
and important city of the country. 

It also manufactures a considerable 
portion of its products. The remainder 
of its merchandise of well 
known ar Its method of mer- 
chandising is and through, many 
thousands of independent retail drug 
stores. These drug stores are not 
owned by the plaintiff, but are selected, 
as leading drug stores in a community, 
and by such selection, they become 
known as stores so expressly selected, 
and approved of, by plaintiff. 

This selection is made to the public 
by a sign, showing that they are, for 
example a “Rexall,” or a “Liggett” 
store, these being chains of stores that 
occupy prominent places in the princi- 
pal cities and towns and are operated 
by independent corporations. 

Plaintiff likewise sells to any drug 
store, anywhere in the country, or to 
the public directly, where its products 
are not accessible to such consumer by 
reason of there being no selected drug 
store in that community. 


the 


consists 


to, 


Most of Merchandise 


Manufactured by Plaintiff 


According to the testimony, 70 per 
cent of the merchandise manufactured 
by plaintiff, bears the name of “United 
Drug Company.” The total amount of 
such product was recently $28,000,000. 
In addition, there is a large amount of 
the merchandise not manufactured, 
by plainti:f, but sold and handled by it, 
in the way above described, a large pro- 
portion of which is also marked “United 
Drug Company.” This is for the pur- 
pose of indicating to the public plain- 
tiff’s approval of the product. 

The total amount of sales of this 
plaintiff recently amounted to approxi- 
mately $90,000,000. 

It appears beyond a doubt, from the 
proof, that plaintiff is one of the largest 
sellers of drug store merchandise in the 
world. 

Its merchandise must 
found worthy by the 
the standard quality its 
ucts been recognized, for there 
has beer an ever increasing use and 
demand for same both by individuals and 
by drug stores. 

The reputation therefore of the plain 
tiff does not rest upon some unusual, ex- 


so 


been 
and 
prod- 


have 
publie 


of 


| 
' 
t 
i 


> 


; United States. 


pensive and sudden advertising cam- 
paign. It is the result of years of steady 
growth, during all of which time the 
public has been taught to identify plain- 
tiff’s goods, and its approval of goods 
manufactured by others, by the use of 
the name “United Drug Company.” 


| Secondary Meaning 
Of Name Has Resulted 


During these years an immense amount 
of money has been spent for that pur- 
pose. Millions of circulars, advertise- 
ments, labels, etc., have been used. I 
find no difficulty in finding, from the evi- 
dence, that the name “United Drug” has 
become fixed in the minds of the con- 
sumer, whether such consumer be a re- 
tail druggist, or the ultimate consumer, 
those who buy over the counter of a 
drug store. 

A secondary meaning of the 
“United Drug” has resulted. 

Throughout the United States | the 
products and merchandise of the plaintifi 
are now referred to, ordered or asked 


name 


for by many drug stores and individual | fendant. 


consumers as that of the “United Drug.” 
This an identification mark, widely 


is 


used, which belongs to plaintiff, which | 
plaintiff has created by expenditure of 


large sums of money, and honest and 
skillful management, and which, it is 


entitled to keep, unless voluntarily re- | 


linquished. 

Theoretically and perhaps practically, 
as well, this hard earned right is as im- 
portant as money in the bank. It should 
not be taken or even nibbled away by 
another, any more than any of the dol- 
lars should be taken from bank, 
against its protest, and without right in 
law or equity to do so. 

The rightful appropriation or the 
wrongful appropriation by another of 
such substantial property belonging to 
plaintiff, in connection with the ulti- 
mate disposal of merchandise, is really 
the Serious questidn involved in this 
suit. 


its 


Appropriation Need Not 


Have Actually Taken Place 


A court of equity need not wait for 
appropriation to actually take place, such 
as a court of law must do, if it plainly 
and clearly appears that such wrongful 
appropriation is extremely probable and 
plaiffty likely to take place. 

A court of equity, so to speak, can 
“lock the stable door before the horse 
is stolen.” 

Of course it 
fere where a 
Business should 
ierfered with 
agant claims or mere fears and 
suspicions. I mention this in conse- 
quence of the argument of defendant for 
a narrower view as to the court’s right 
to interfere. 

Finally plaintiff’s business is entirely 
interstate. Its orders are received and 
filled at Boston. In 1916, as a New 
York corporation, it had the corporate 
name given to it of “United Drug Com- 
pany.” The business within this state 
to the Massachusetts 
corporation and the New York corpora- 
tion ceased to exist. ’ 

However, this does not prevent the 
Massachusetts corporation from selling 
merchandise into the State of New York. 
The fact that plaintiff does a very large 
business throughout the United States, 
under the name “United Drug Company” 
is undisputed. 


should 
clear case 
not be 
because 


inter- 
shown. 
unduly = in- 
of extrav- 


only so 


1s 


was 


Situation of Defendant 
Considered by Court 


Let us now consider the defendant. 
The defendant Abram Parodney in 1904, 
was a“registered pharmacist. He re- 
mained a druggist until 1912. He was 
thus entirely familiar with the drug 
trade. In 1912 he went from the retail 
drug store into the wholesale line, under 
the name of the “National Drug Sup- 
ply Company.” 


Then he sold out and went back into | 


the retail drug. store business. He how- 
ever continued to do a little jobbing and 
to handle occasional items wholesale. 
While he was in the wholesale line he 
had met a Mr. Arronson. Mr. Arronson 
was also in the wholesale line under the 
name of the “Royal Drug Company.” 
Parodney and Arronson thereafter de- 
cided to go into a partnership. It is ap- 
parent that both Arronson and the de- 
fendant Parodney, were well equipped 
with ' 10owledge of the entire trade in 
drug supplies. This was in 1914. 

The plaintiff’s merchar.dise, that year, 
was on sale in several thousand retail 
drug stores. It was then an extensive 
advertiser in the leading periodicals. It 
was then publishing very large cata- 
logues selling its goods all over the 
The evidence shows that 
two years before (1912) it was 
doing a business of over $5,000,000. It 
was in 1914 plainly one of the leading 
drug companies of the country and was 
a success. 

I cannot assume, or even believe that 
iwo such experienced men as defendant 
and Arronson, did not know all about 
the plaintiff, the quality and demand for 
its goods, and its then standing in the 
trade in which they had been for ten 
There is nothing to indicate to 
the contrary in the evidence. 


even 


years, 


_ Name Was Changed to 
\ “United Drug Exchange’ 


Thereupon Arronson and the defendant 
changed the name of their company 
“Royal Drug Company” (it was not in- 
corporated) to the “United Drug Ex- 
change.” 

Later Arronson ceased to be a partner, 
and the defendant continued and still 
continues to conduct the busi- 
ness by means of this trade named, the 
certificate for which has been duly filed 
according to the laws of the State of 
New York. His principal place of busi- 
ness is in New York City. 

The evidence shows that he manufac- 
tures a portion of his merchandise. The 
testimony that what is considered 


by 


him to be wholesale is several or more | 


articles. 

We likewise find that defendant ex- 
tensively uses his merchandise, distrib- 
uting over 30,000 catalogues a year, by 
mail, to druggists all over the United 
States. 
logues, letter heads, bill heads, etc., all 
marked “United Drug Exchange.” 

I am perfectly satisfied, from 
proof, that both the plaintiff and defend- 
nat are doing the same kind of business, 
are often times reaching the same custom- 
ers and that both are equipped to enter 
each others field completely. They have 


| Germany 


He uses a large amount of cata- | 


the : 


Was Clearly Shown 


Benefit from Use of Name on 
Its Products Wrongfuily 
Accrued to Defendant. 


entered the same field on numerous oc+ 
casions. 

There is nothing in this case which pre- 
vents either the plaintiff or the defend- 
ant from selling to whom they please in 
such field nor does the plaintiff complain 
of such kind of competition. All the 
plaintiff seeks that when defendant 
does so compete that he compete fairly 
and not unfairly, under a name which 
has become considered plaintiff’s name. 

In other words, defendant should not 
intentionally appropriate to himself this 
property of plaintiff’s without its con- 
sent and against its protest. 

The injunction sought therefore is not 
against the sale of drug supplies by de- 
There is no proof that defend- 
ant ever sold plaintiff’s drugs as his 
own. However, if the testimony of these 
witnesses for plaintiff is true, and I be- 
lieve it is, defendant has gained a con- 
siderable advantage in the trade by the 
subtle fact that he has created inten- 
tionally, a widespread confusion as to 
the product of plaintiff and defendant. 

Orders have bee nreceived by defend- 
ant that were intended for plaintiff. 
Checks have been made to plaintiff and 
sent to defendant with such orders. De- 
fendant has changed the payee of checks 
(plaintiff’s) to that of his own trade 
name, and kept the money, for the reason 
that he therby sold his own goods, in 
this confusion. 


Confusion Clearly 
Present Among Buyers 


is 


It is unnecessasy to detail this testi- | 


mony. The fact that confusion is clearly 
present is sufficient. 

Nor is the injunction sought against 
the word “United.” That is not the 
ground of complaint on the part of plain- 
tiff. 

What is complained of is not 
the anture of the business, nor the 
use of any single word, but is the ap- 
propriation unfairly by the defendant of 
the words “United Drug” in a line of 
business the same as that conducted by 
the plaintiff under the name “United 
Drug.” 

Defendant’s counsel argues that the 
giving of this exclusive right to plaintiff 
would prevent any other concern from 
using the name “United,” such for ex- 
ample, the large United Cigar Store 
Company. In making this argument he 
misconceives the ground upon which the 
relief is asked for in this suit. 

Nothing here decided would prevent a 
cigar company from innocently selling 
drugs and drug store supplies, nor any 
company from doing the same thing. If 
the United Cigar Company should change 
its name to United Drug Company for 
the specific purpose of selling drugs in 
competition with plaintiff, it not only 
could be stopped but ought to be 
stopped. In my opinion such company 
would itself agree that it should be 
stopped. 

We find, therefore, that plaintiff has 
obtained, throughout the trade, a sec- 
ondary meaning for its name “United 
Drug.” That this has been obtained 
through a long period of years, by the 
expenditure of large sums of money, and 
reliable business methods, together with 
a standard quality of goods, which have 
met the approval of a great number of 
druggists throughout the entire United 
States, and necessarily, of the “man in 
the street.” upon whom the retail drug- 
gist depends for a living. 


Name Said to Have Been 
Intentionally Changed 


We likewise find that the defendant 
intentionally changed his business name 
to one substantially similar to plaintiff’s, 
and is doing a business in substantial 
competition with plaintiff under such 
name, although, apparently, in regard to 
same articles somewhat cheaper, and 
that both druggists and what is more 
important, consumers have in many in- 
stances been confused. (Gulden v. 
Chance 182 Fed. 303). It is equally clear, 
by convincing proof, that such confusion 
is more ana more likely to arise as the 
defendant’s business grows. 

This ‘vould seem sufficient for the 
court to interfere, not to prevent the de- 
fendant from doing business, but to stop 
this intentional confusion or likelihood 
of confusion, by directing that defendant 
eliminate from his trade name the words 
“United Drug.” 

There are one or two other matters 
that should be mentioned. 

First: It may be considered how plain- 
tiff and defendant came to choose their 
respective names. 

Plaintiff’s reason is entirely reasonable 
and plain. The plaintiff was called the 
“United Drug Company” because it was 
the result of a union ot a number of 
druggists. The druggists united under 
a common leadership. What could be 
more natural than to call the result the 
United Drug Company ? 

The defendant, however, with his part- 


ner, Arronson, was going along pretty | 
; well, apparently, under the name of the 


Royal Drug Company, but, he says, that 
as war had been declared, 
meaning, as this was in 1914, between 
and England, they thought 
that it would more patriotic in this 
country to abandon the word “Royal” 
and take the word “United.” 

If this is so it would have made the 
name of his company ‘United Drug 
Company.” 


Defendant Well Knew 
Of Plaintiff's Business 


Slight things often indicate the truth. 
However logical defendant’s motive 
was, as to which there may be some un- 


| able to see such existing dissatisfaction | 
balance he wholesales, although there is | 


with the word “Royal” at that time, yet, 


it seems plain, that for some reason de- | 


fendant was unwilling to call his busi- 
ness “United Drug Company,” 
certainly was a good name for his pur- 
pose, but took off the “company” and 
put in “exchange.” I am satisfied that 
this was done because the defendant well 
knew of the business of plaintiff. 

Defendant well knew of the business 
of plaintiff. 

Defendant further says that he used 


| the word “exchange” because, at that 


time, a large part of his business was 


| “exchanging of drugs,” that is, he would 


exchange with a customer, other mer- 
chandise, for that, in which the customer 


| 
In Trade Name Forbidden by Court Decree 


> a 
| Unfair Competition 


| have some protection. 


| BG, 


evidently | 


| 
J. 
| and cracking hydrocarbon oils, filed Jan. 6, | 


which | 


| Co., 


| Radio Corp 
| Co., 


was overstocked. This was selling goods 


just the same, although a species of | 


barter. 

The testimony on the trial shows that, 
while this may be still a part of de- 
fendant’s business, the catalogues, circu- 
lars, etc., urge straight sales. In my 
opinion, no such purpose could justify 
the use of “United Drug.’ The plain- 
tiff does not complain of the word “Ex- 
change.” 


Plaintiff Had Become 
Well Known in Field 


The next thing is that plaintiff was 
first in the field and to defendant’s 
knowledge had become well known in 
that field long before defendant entered 
it. Under such circumstances as_ here 
the first comer who establishes should 
(Hanover Mill- 
ing Company v. Metcalf, 240 U. 5S. 403, 
page 415.) 

Finally, the question of whether or 
not equity will aid the plaintiff in this 
case, because plaintiff is a foreign cor- 
poration, without certificate from the 
State of New York. The principle that 
I had in mind, at the time that I raised 
this question at the trial, was the princi- 
ple that I seemed to recall, in such cases 
as the Mutual Export v. Mutual Export, 
241 Fed. 137, now cited by plaintiff in 
its brief. 

‘ A careful study of this question now 


;_convinces me that such fact is no bar 


to this suit. Plaintiff’s business is purely 
interstate and unfair competition with 


it by anyone, provided proper jurisdic- | 
tion is obtained, can be passed upon by 


this court. It is not the concrete right 
to do business in a State that is in ques- 


tion, but the right of a corporation of | 


any State rightfully doing business to 
be free from unfair competition on the 
part of anyone in any State. 

There is no restriction on interstate 
commerce by the New York State 
Statutes, and Judge Hand expressly says 
at page 138 (Mutual Export v. Mutual 
Export, Supra) “hence a foreign cor- 
poration can restrain the use by a domes- 


tie corporation of a trade name similar 


to its own when such name is chosen by 
the domestic corporation with notice of 
the name and business of the foreign 
corporation even though the latter has 
obtained no authorization to do business 
in New York. This is well settled and 
the equity is based upon the prevention 
of fraud. Cases cited.” 

The facts also in that case were en- 
tirely different from the facts before me. 
See also Wing v. McCollum 16 Fed. (2d) 
645. 

Nor is the defendant a corporation. 
He has simply selected a “trade name.” 

Defendant urges that even 
plaintiff should be entitled to an injunc- 
tion, on the facts, it should not be 
granted because of “laches.” 


Defense of Laches 
Not Well Founded 


All that need be said as to this, is that, 
while equity favors the diligent and may 
refuse to interfere where a party has 
unduly delayed and resulting damages 
will arise to defendant because of such 
neglected and delay. (France Milling v. 
Washburn-Crosby 7 Fed. (2d) 3504). 
(Writ ‘denied 268 U. S. 706.) No such 
facts appear in this case. 

In 1922 plaintiff first became aware 
of defendant’s unfair competition. Im- 
mediately the attention of defendant was 
called to the matter. The correspondence 
between defendant’s attorneys and the 


| attorneys for plaintiff finally culminated 


in this law suit. Surely plaintiff cannot 
be blamed for attempting to settle the 
matter amicably nor has there been any 
undue delay except a natural reluctance 
to engage in an expensive law suit to 
protect its rights unless absolutely 
forced to do so. 


Court Holds Plaintiff 
Is Entitled to Decree 


It was so forced and the result of the 
trial satisfies me, after a more careful 
examination of the testimony, in addition 
to a careful observance of the witnesses 
on the stand, and due consideration of 
the excellent briefs, and cases therein 
cited, that plaintiff should have a decree. 

I am satisfied that defendant has taken 
the name “United Drug” deliberately, 
and because of his knowledge of plain- 
tiff’s standing, and there is clear and con- 
vincing proof that unfair competition has 
thus been caused, and that defendant has 
appropriated and is plainly likely to ap- 
propriate some of the value of this name, 
which has a secondary meaning in the 
trade, and which is the sole property of 
the plaintiff. 

Decree for plaintiff. 

January 9, 1928. 
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1172904. (See 1137082.) 
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1193093, B. Weinberger, Garment pressing 
machine, 1326982, J. B. Spencer, Same, D. 
C., S. D. N. Y., Doc. E 36-335, United States 
Hoffman Machinery Corp. v. O. Fox. In- 
terlocutory decree, sustaining patents, and 
granting injunction, Dec. 29, 1927. 

1198860, Lesley & Enz, Circuit controller 
for mechanically playing instruments, 
1198861, Lesley & Schoen, Circuit controller, 
Ind. (Indianapolis), Doc. 1091, Mills 
Novelty Co. v. Holcomb & Hoke Mfg. Co. 

1198861. (See 1198860.) 

1212161, F. E. Getts, 
H. Jacobs, Same, C. C. A., 2d Cir, Doe. 
9715, Electrical .Engineers Equipment 
v. Champion Switeh Co. Decree modified 
(notice dated Jan. 9, 1928). 


(See 


Switch, 1515116, FE. 


1225944, Erwin & Erwin, Fire extinguish- | 


ing apparatus, 1296993, C. H. Meigs, Same, 
D. C., W. D. N. Y., Doc. EF. 976, Foamite- 
Chiids Corp. v. The Buffalo Fire Appliance 
Corp. Dismissed, Jan. 5, 1928. 
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1237015, W. C. Brinton, jr., Electrical con- 
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Radio Corp., et al. v. E. J. Edmond Co., Ine. 
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| 5, 1928. 
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1260584, L. O. Sherman, Method of and 
apparatus for distilling petroleum, 1585233, 
W. Coast, jr., Continuously distilling 


1928, D. C. Kans. (2d Div.), Doc. E. 492, 
Doherty Research Co. v. Vickers Petroleum 


5, 1273016. (See 1104589.) 
- (See 1129942.) 

1279936, Re. 15755, R. H. Taylor, Inflated 
ball, C. C. A., Ist Cir., Doe. 2117, The Seam- 
less Rubber Co., Inc. v. Stall & Dean Mfg. 
Inc. Affirmed (notice dated Jan, 5, 


39 (a). (See 1129942.) 
1282439 (b), I. Langmuir, System for am- 
plifying variable currents, 1231764, F. 


| Lowenstein, Telephone relay, 1426754, R. C. 


Mathes, Circuits for electron discharge de- 
vices, D. C., S. D. N. Y., Doc. E. 25-120, 
of America v. J. H. Bunnell & 
Inc. et al. Dismissed as to patent 
1282439, May 20, 1926. Patents 1231764 and 
1426754 sustained, injunction granted, Jan. 
5, 1928. 
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though | 
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U NFAIR COMPETITION: 


U NFAIR COMPETITION: 


Immigration: Deportation: Habeas Corpus.—Where alien immi- 

grant entered the United States and afterwards purported to marry an 
American citizen and it was shown that the alien had been married previously 
and had never been divorced, held: As it was not shown that the former 
spouse was living and as the American marriage was presumptively valid, the 
alien was entitled to discharge from arrest fer deportation in habeas corpus 
proceeding.—Prentis v. McCormick, ete. 
Circuit).—Yearly Index Page 3444, Col. 7 (Volume II). 


Trade Names: “United Drug.’”—Where couyt 

found that defendant took the name “United Drug” deliberately, and be- 
cause of his knowledge of plaintiff’s standing, and there was clear and con- 
vincing proof that unfair competition was thus caused, and that defendant 
appropriated and was likely to appropriate some of the value of this name, 
which has a secondary meaning in the trade, and which is the sole property 
of the plaintiff, held: Decree granted forbidding defendant from using the 
name “United Drug.”—United Drug Co. v. 
Eastern District of New Yor).—Yearly Index Page 3444, Col. 1 (Volume II). 


Trade Names: Confusion—Where plaintiff ob- 

tained throughout the trade a secondary meaning for its name “United 
Drug” and this was obtained through a long period of year's, by expenditure 
of large sums of money and reliable business methods, together with a stand- 
ard quality of goods which met the approval of the trade, and defendant in- 
tentionally changed his business name to one substantially similar to plaintiff’s 
and did business in substantial competition with plaintiff under such name, 
and both were druggists, and both druggists and consumers were, and were 
likely to continue to be confused, held: Defendant ordered to stop this inten- 


Autnonizmp StTateMENTS ONty Ane Presentep Herern, Beine 


PUBLISHED WiutHOoU'r 


COMMENT 


By Tus Unitep States DaAILy 


Trade Names 


(Circuit Court of Appeals, Sixth 


Parodney, ete. (District Court, 


| that, thereafter 
| forms of a marriage with an American 


| Marriage of Alien 
Immigrant Presumed 


To Be Valid by Court 


| Immigration Officers Failed 
to Show That Spouse in 

Foreign Country Was 
Still Living. 


| P. L. PReNntIs, District DIRECTOR oF 

IMMIGRATION, APPELLANT, Vv. Pa- 

TREENIA ROSE McCormick, ALIAS ROSE 

AVANN; No. 4866; Circuit Court or 

APPEALS FOR THE SIXTH CIRCUIT. 

The appellee entered the United States 
as an alien immigrant. It was shown 
she went through the 
citizen, that she had previously been 
married and that she had never been 





| 


| 


tional confusion or likelihood of confusion and to climinate the words “United 


Drug” from his trade name.—United Drug Co. v. 


Parodney, ete. (District 


Court, Eastern District of New Yor).—Yearly Index Page 3444, Col 1 (Vol- | 


ume II). 


Patents 


QDATENTS: Infringement: 


Pastry-Making Machine.—Patent 


1071027 to }] | 


Bruckman for an automatic pastry-making machine held valid and in- 


fringed.—Denaro v. McLaren Consolidated Cone Corp. 
peals, First Circuit, 1928).—Yearly Index Page 3444, Col. 5 (Volume TE). 


(Circuit Court of Ap- 


JATENTS: Invention: Copendency Without Interference Presumes Novelty 


One Over the Other.—The fact that patent cited as reference was co- 
pending so long with the patent in issue in the Patent Office and no interfer- 


ence was declared upon the invention creates a strong presumption that the 
patentee in suit has patentable novelty in his case.—Denaro v. McLaren Con- 


Index Page 3444, Col. 5 (Volume II). 


Co-pendence of Claim With Another Is Deemed to Be 
Good Presumption of Novelty by Court of Appeals. 


JAMES DENARO, DEFENDANT-APPELLANT, 
v. McLAREN CONSOLIDATED CONE Cor- 
PORATION; No. 2140; OcToBeR TERM, 
1927; Circuit CourT OF 
First Circuit. 

Patent for automatically making ice 
cream cones was held valid and 
fringed, the effect of certain patents 


| valid 


| tions of the immigration laws. 
| record filed in this court 


| appellee before 


‘divorced. It was not shown that the 
former spouse was living, Under these 
circumstances the court held that the 
American marriage was presumptively 
and that. appellee was entitled 
to discharge from arrest for deporta- 
tion. 

Appeal from the District Court for 
the Eastern District of Michigan. 

Before Denison, Mack and Moorman, 
Circuit Judges. Judge Moorman de- 
livered the opinion of the court. The 
full text follows: 


Felonies Alleged. 


This is an appeal from an order of 
the district court, in a habeas corpas 
proceeding, discharging appellee from 
arrest and restraint for supposed viola- 
In the 
there is what 
purports to be a “report of hearing in 
the case of Rose Avann” before the 
immigration authorities, with 2 warrant 
of deportation. The report consists of 
what purports to be testimony given by 
immigration inspector 
Brooks, with a brief summary by Brooks 
of his findings, the effect of which is that 


| appellee had been convicted of or ad- 
Patent on Automatic Machine to Make | 
Ice Cream Cones Held to Be Infringed 


the ingenious and novel method which 
he contributed for extracting the cone 


; from the molds automatically, thus do- 


APPEALS, | 


ing away with the unsanitary conditions 
caused by extracting the cones by hand, 


| he produced a new and beneficial result 


in- | 


which were issued on applications filed | 


prior to but copending with the appli- 
cation for the patent in issue being con- 
sidered as references. 


never attained before, and largely cheap- 
ened the cost of production.” Accord ! 
was expressed by it with the following 
language in the opinion of the Circuit 


| Court of Appeals in the Eighth Circuit 


Appeal from the District Court for | 


the District of Massachusetts. 
Before Bingham, Johnson and 
Circuit Judges. The full text 


Hale, 
of the 


in Roberts Cone Manufacturing Com- 
pany v. Bruckman, 266 Fed. 986: “Bruck- 
man has created a machine which auto- 
matically takes a semi-fluid, adhesive 


| batter from a tank, carries it through 


opinion of the court, which opinion was | 


rendered by Judge Johrson, is as fol- 
lows: 


Machine Was Changed. 

In this suit infringement of Letters 
Patent of the United States No. 1071027, 
issued August 26, 1913, to Frederick A. 
Bruckman, for an automatic pastry- 
making machine, is alleged. In 
ican Cone & Wafer Company v. Denaro, 
297 Fed. 913, this court adjudged the 
patent valid and infringed. Denaro has 


| since made certain changes: in the ma- 
chine there held to infringe. The validity 


of the Bruckman patent having been de- 
termined by this court, the only ques- 
tion to be decided by the District Court 
was whether his alleged changed ma- 
chine infringes. It has held that it 
does, and from this decree an appeal has 
been taken. 

The appellant has filed a petition for 
leave to file a supplemental bill in the 
nature of a bill of review and a memo- 
randum in support of the petition. This 
petition is grounded upon the opinion 
of the Supreme Court in Alexander Mill- 
burn Company v. Davis-Bournonville 
Company, 279 U. S. 390, which holds that 
where application is made for a patent 
before the application for a patent in suit 
is filed, but a patent is not issued on the 
former until after a patent on the lat- 


| ter is issued, the prior application may 
| be 
there was anticipation of the patent first | 


considered in determining whether 


issued and of which infringement is al- 
leged. 


In the present case it is claimed that | 


applications for patents to Lanier, No. 
1257497, to Bohlig, No. 1047122, and to 
Wessel, No. 1148642, were filed in the 


Patent Office prior to Bruckman’s ap- | 


plication, but that patents were not is- 


sued, except to Bohlig, until after the | 


patent to Bruckman was issued, and 


that under the law as it was understood | 
; in this ‘circuit when 


the 
American Cone & Wafer 
Denaro, supra, and in the 


rendered in 
Company v. 


| Kighth Circuit where the Bruckman pat- 
! ent had been under consideration, only | 
| patents which had been issued at a date 


prior to that of the patent in suit could 
in determining whether 
the inventor of the patent claimed to be 


infringed was the first inventor or not. | 


Extraction Automatic. 


poration, Inc., has succeeded to all the 
rights of the original plaintiffs in the 


: s 7 ‘ ro -C r | ° 
suit of American Cone & Wafer Company | colid bed, and the baked cones are ex- 


, tracted by hand or by any other means. 


v. Denaro, supra, and has been substi- 
tuted as plaintiff. 


The bill alleges that the defendant | 
and use | 
| machines which come within the scope 


still continues to manufacture 


of and infringe the Bruckman patent; 
—that while some parts are substantially 


| identical with Bruckman, others differ 


only in details of construction and op- 
eration. 

Bruckman’s patent relates to the 
manufacture of ice-cream cones. In the 
opinion of this court in American Cone 
& Wafer Company v. Denaro, supra, it 
was said, “While Bruckman had made 
use of well-known elements, all of them 
old, yet by*a new combination and se- 
quence of operations, which he _ intro- 
duced in his step-by-step method, and 


ing current welding transformer, 


1528425, Same, 


16012, Same, Method of electric are 
N. Y., Doc. 1087-F, Electric Are Cutting and 
Welding Co. v. J. R. Vance. Discontinued, 
Dec. 5, 1927. 

1305261, 1305363. (See 1305360.) 

326982. (See 1193093.) 


%, 1313904, (See 1129912.) 


Amer- | 


all intermediate stages of formation, 
baking, trimming and conveyance, and 
finally deposits it as < finished, fragile, 
commercially perfect, crust cone on a | 
table ready for packing into cartons. No 
such result had ever been accomplished 
before; it was a useful result and ac- 
complished in a highly satisfactory man- 
ner. This entitles his machine to be 
considered a pioneer in the field of au- 
tomatic production of sanitary batter 
cones.” It was held by this court that 
the method of extracting the cone from 
the mold was Bruckman’s vaiuable con- 
tribution to the art and produced a re- 
sult never before accomplished, and that 
the claims which covered it, read in the 
light cast upon them by the drawings’ 
and specifications, should be given a lib- 
eral construction. 


Copendency Discussed. i 


If the patents which had been applied 
for prior to Bruckman’s application had 
been considered the result reached would | 
not have been different from that arrived 
at. Bohlig was prior to Bruckman both 
in his application and his patent. Its 
molds are of solid type, and after the 
cones are cooked they are ejected by 
push pin devices. This patent .was clearly 
distinguishable from Bruckman. Lanier, 
1063981, was placed in interference with | 
Bruckman, but not upon the extraction 
claims. In this the cones are removed 
by hand. There was nothing in the ap- 
plication to apprize éne of the advantage 
of holding the core within the mold to 
assist in stripping the cone from the 
mold. Lanier, 1257407, was applied for | 
in December, 1908. The patent in suit 
was applied for May 11, 1910. They 


| were therefore co-pending in the Pat- 


decision was | 


| between that and 


| judge, 


; with 


ent Office more than three years. Lanier 
in this operates on an entirely different 
principle from Bruckman in the extrac- 
tion of the cones. In it the cores are 
removed from the sockets or molds with 
the baked cones adhering to them by 
reason of slight notches upon the sur- 


face of the cores, and then the cores are | 
from | 


caused to rotate to detach them 
the baked cones. The fact that it was 
co-pending so long with Bruckman in 
the Patent Office and no interference de- 


| clared upon the extracting process cre- 


ates a strong presumption that Bruck- 
—_ in this process had patentable nov- 
elty. 


236 Fed. 731. In Wessel. 1148642, the 


: se : | applicati yas prior f Bruck- 
The McLaren Consolidated Cone Cor- pplication was prior to that of Brucl 


man, but no interference was declared 
1 7 Bruckman. Instead 
of having split molds its molds are in a 


Court Went to Factory. 


If, in the light of Alexander Millburn | 


Company v. Davis-Bournonville Com- 
pany, supra, these applications had been 
considered, they would not have affected 
the claim of Bruckman to be the first in- 
ventor of the extraction method which 
he showed and which the court found 
entitled him to be classed as a pioneer. 
The petition to file a supplemental bill 
in the nature of a bill of review is there- 
fore denied, 

The alleged infringing machine of De- 


| naro was in operation in the city of 


Cambridge; and the learned District 
_in order to avail himself of a 
close inspection of this machine in op- 


sieidii | eration, adjourned the hearing to thé 
300365, | 
; Same, Alternating current metallic are cut- | 
| ting and welding apparatus, 
| Metallie arc cutting and welding apparatus, 
| Re. 
| welding, cutting and repairing, D. C., W. D 


factory where it was being operated, and 


; some of the testimony was taken there. 


Decree Is Affirmed. 

Although counsel have in great de- 
tail pointed out other important parti- 
culars in which it is claimed infringe- 
ment was proven, we content ourselves 
considering again the invention 
which Bruckman made in the extraction 
of the baked cone from the molds with- 


| introduced 
| of the writ or whether, if introduced, it 


See Farmers’, &c., v. Beaver, &c., | 


mitted the commisison of felonies prior 
to her entry into the United States, viz: 
bigamy, adultery and perjury, had en- 
tered the United States for immoral pur- 
poses, and at the time of entry was a 
person likely to become a public charge. 
This report is not authenticated or iden- 
tified as evidence, and the record con- 
tains nothing to indicate whether it was 
in evidence on the hearing 


was supplemented by other evidence. The 
trial judge, in his opinion, stated that he 
had carefully reviewed the record, but 
did not state of what it consisted. In 
this situation we are compelled to con- 
sider the case upon the pleadings alone, 
that is, the petition for the writ, the 
return thereto, and appellee’s response 
to the return. 

Upon these documents it is admitted 
that appellee was born in England, ¢n- 
tered the United States in 1921, and 
later in that year, August 8, 1921, was 
married to a citizen of the United 
States. If this marriage was legal, she 
became a citizen of the United States 
under the Act of March 2, 1907, 30 
Statutes at Large 1228, and consequently 
was not liable to deportation. 


Marriage Not Denied. 

The return of the immigration in- 
spector does not deny the marriage or 
allege facts showing that appellee was 
incapable of entering into it. By way 
of avoidance it alleges that appellee was 
previously married in England and “had 
never been divorced or legally separated 
from” the man whom she then married. 
It also alleges that an investigation con- 
ducted by the immigration inspector dis- 
closed that she admitted committing the 
crime of bigamy prior to her entry into 
the United States. This latter allega- 
tion, if it could be said to be an alle- 


| gation of fact, is denied by rejoinder. 


The district court had jurisdiction to 
hear the writ. Ng Fung Ho v. White, 
259 U. S. 279. There is nothing in Quon 
Quon Poy v. Johnson, 273 U. S. 352, that 
in anyway modifies the rule announced 
in the Ng Fung Ho case as applied to 
persons who are living in this country, 
claiming to be citizens thereof, and 


‘ against whom deportation proceedings 


are instituted. The Quon Quon Poy case 
dealt with a petitioner who never re- 
sided in the United States and who 


| merely presented himself at its border 


for admission. 
Entitled to Discharge. 

On the facts which appear in the 
pleadings, it is our’ view, that the ap- 
pellee was entitled to discharge from 
arrest. She had gone through the form 
of marriage to an American citizen, a 
presumptively legal marriage. That she 
had been married in 1911 to Avann and 
had never been divorced from him is 
also admitted; but those facts, in the 
absence of a showing that Avann was 
living, do not imply inability to marry 
in 1921, as against. an actual marriage 
according to the forms of law, in favor 

| of which there is a presumption of va- 
lidity. Wagoner v. Wagoner, 128 Mich, 
635; Killackey v. Killackey, 156 Mich. 
127; May v. Meade. 236 Mich. 109. 
Judgment affirmed. 
January 10, 1928. 
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| out being touched by the hand. The in- 
fringing machine, as did the first ma- 
chine of Denaro held by this court to in- 
fringe, retains the core within the molds 
while they are being separated. Al- 
though in the second machine it is 
claimed that the slight raising of the 
core within the mold is simultaneous 
with the cracking open of the mold, yet 
during the whole of the remainder of the 
opening of the mold, until the baked cone 
drops from it, the core remains suspend- 
ed within it and assists, as does the core 
in Bruckman, in stripping the cone from 
the mold. It is entirely immaterial 
whether the core is raised simultaneously 
with the partial opening of the mold, or 
whether this raising precedes that open- 
ing as in Bruckman. The purpose for 
which this is done is the same in both; 
namely, to free the core from the cone 
which adheres to it, and then the core is 
left suspended within the mold to assist 
| in stripping the cone from its sides as it 
| is opened. Not only is the same result 
| accomplished in both, but the means used 
are practically identical. 

Error is assigned because the District 
Court declined to receive in evidence cer- 
tain depositions bearing upon the price 
of ice-cream cones, both before and after 
Bruckman’s machine was put upon the 
market. As the patent had been held 
by this court to be valid, these deposi- 
tions were correctly excluded. 
| The decree of the District Court is af- 
firmed with costs to the appellee, 

i Januarv 12. 1928. 








‘AuTHonie Statements Oniy' Ano Pansentep THerttn, Brine 


PusLisuep Without COMMENT BY 


Tue Uniteo States Dai.y 


Bills and Resolutions 
Introduced in Congress 


Followin 
Hoeeet, of Congress and classified 


of the United States in force December 6, 1926.” 


is a list of public bills and_ resolutions 


introduced in thd 
similarly to the “Code of Laws 
The number 


of the measure, the member introducing it, the title and 


to it 


committee which 


Title 5—Executive Depart- 
ments and Government Of- 
ficers and Employes 


S. 3009. “Mr. Schall, for the retirement 
of employes of the Panama Canal and the 
Panama Railroad Company on the Isthmus 
of Panama whs are American citizens; 
Interoceanic Canals. 


| 
Tigle 7-—-Agriculture 
H. J. Res. 190. Mr. Romjue, Mo., calling 
upon the President of the United States 
to reduce the tariff on materials and com- 
modities essential to and generally used 
by the agricultural population of the 
United States in carrying on the farming 
indutsry, and for lessening the burdens 
now imposed upon agriculture; Ways and 
Means. 
! 


Title 10—Army 


H. R. 10478. Mrs. Kahn, Calif., provid- 
ing retirement for persons who hold 
licenses as rfivigators or engineers who 
have reached the age of 64 years and who 
have served 25 or more years on seagoing 
vessels of the Army Transport Service; 
Military Affairs. : ‘ 

H. R. 10488. Mr. Wainwright, N. Y., to 
amend section 8, act of May 31, 1924 (43 
Stat. L. 251); Military Affairs. 

H. R. 10489. Mr. Smith, Idaho, for the 
relief of Army nurses; Military Affairs. 

H. R. 10493. Mr. Taylor, Tenn., to re- 
lieve persons in the military and naval 
service of the United States during the 
war emergency period from claims for 
over-payment at that time not involving 
fraud; Military Affairs. 


Title 12—Banks and Banking 


S. 30138. Mr. Copeland (by request), to 
encourage home ownership and to stimu- 
late the buying and building of homes; to 
establish Federal home loan banks and to 
issue home building currency up to 75 per 
centum of the assessed value of the home 
against the first mortgage, held by the said 
banks, this currency to be retired in 10 or 
20 yearly installments as the amortization 
and other payments on the principal of the 
indebtedness owing by the home owners 
to the Federal home loan banks are paid, 
and for other purposes; Banking and Cur- 
rency. 


Title 15—Commerce and Trade 

S. 3011. Mr. Reed, Pa., (by request), 
for preventing the manufactyre, sale, or 
transportation of adulterated, mislabeled, 
or misbranded linseed oil, turpentihe, or 
paint; Manufactures. 


Title 16—Conservation 


HU. R. 10473. Mr. Colton, Utah, to estab- 
lish the Bear River migratory-bird refuge, 
Great Salt Lake, Utah, and for other pur- 
poses; Agriculture. 


Title 19—Customs Duties 

H. R. 10477. Mr. Hudspeth, Tex., to 
amend the tariff act of 1922; Ways and ; 
Means. : 


Title 24—Hospitals, 


and Cemeteries 

H. R. 10481. Mr. Morrow, N. Mex., to 
authorize the erection of a Veterans’ Bu- 
reau’ hospital at Albuquerque, N. Mex., 
and to authorize the appropriation there- 
for; World War Veterans’ Legislation. 

S. 3008. Mr. Britton, to authorize the 
erection of a Veterans’ Bureau hospital 
at Albuquerque, N. Mex., and to authorize 
the appropriation therefor; Finance. 


Title 25—Indians 


H. R. 10475. Mr. Morrow, N. Mex., to 
authorize the Secretary of the Interior to 
issue a patent to the Bureau of Catholic 
Indian Missions for a certain tract of land 
on the Mescalero Reservation, N. Mex.; 
Indian Affairs. 

S. 3007. Mr. Bratton, to authorize the 
Secretary of the Interior to issue a patent 
to the Bureau of Catholic Indian Missions 
for a certain tract of land on the Mes- 
calero Reservation, New Mexico; Indian 
Affairs. 


Title 28—Judicial Code and 


Judiciary 

H. R. 10474. Mr. Gilbert, Ky., to amend 
the Code of Law for the District of Colum- 
bia in relation to descent and distribution; 
District of Columbia. 

H. J. Res. 191. Mr. Hogg, Ind., to amend 
the Constitution of the United States; 
Ways and Means. 


Title 29—Labor 


H. Res. 109. Mr. Casey, Pa., to investi- 
gate conditions in coal fields of Pennsyl- 
vania, West Virginia and Ohio; Rules. 


Calendars of The 





Asylums 


The monthly calendars of the Court of 
Claims of the United States for the | 
“ month of February have been prepared 
in the office of the clerk of that court. 
Cases on the calendars will be posted 
in their regular order. Cases not tried 
when called may be placed at the end 
of the calendars for the next succeeding 
month. 


The number and title of the case is 
given in each instance with the names 
of the attorneys for the claimants fol- 
lowed by those for the Government. 

The full text of the monthly trial and 
law calendars follows: 


TRIAL CALENDAR. 


1. D-849—Leonard B. Zeisler, trustee, 
etc.; Charles S. Witwer; R. C. Williamson. 

2. C-19—Wyckoff Pipe & Creosoting Co., 
Inc. (On mandate of the Supreme Court); 
Harvey D. Jacob; W. W. Scott. 


3. D-538—Alfred J. Brooks; 
Van Veen; Arthur Cobb. 

4, :.C-1004—Everlastik, 
Davis; D. E. Rorer. 


5. F-29—Thomas A. Edison, Inc.; 
A, Enger; R. C. Williamson. 

6. F-165—Claude J. Tignor; Allan D. 
Jones; D. M. Jackson; with 7 and 8 


7. E-368—Fannie C. Curtis et al.; Allan 
D. Jones; D. M. Jackson; with 6 and 8. 

8. E-369—Simon P. Curtis; Allan 
Jones; D. M. Jackson; with 6 and 7. 

9; C-1277—Hardware Underwriter, etc.; 
Joseph S. Brooks; C. R. Pollard; with 10 
and 11, 
10. C-1271 —_Lumbermen’s Reciprocal 
Asso., etc.; Joseph S. Brooks; C, R. Pollard; 
with 9 and 11. 


11, F-77—American Exchange Under- 
writers, etc.; Joseph S. Brooks; C. R. Pol- 
lard; with 9 and 10. 


12, B-421—James V. Martin, trading as 
James V. Martin Aeroplane Co.; Raymond 
M. Hudson; George Dyson. 

13. D-784—Cole Storage Battery Co.; 
Harry C. Kinne; R. C. Williamson. 


14. D-785—Universal Battery Company; 
Harry C. Kinne; R., C. Williamson. 

15. F-68—Feather River Lumber 
Mathews & Trimble; L. A. Smith, 

16, F-362—American Bronze Powder Mfg. 
Co.; Henry W. Dinneen: L. A. Smith. 

17. B-38—Osage Nation of Indians; 
Charles J. Kappler; G. T. Stormont. 

18, F-80—-R. E. Funston Co., Ine.; 
M. Wilmeth; G. H. Foster. 

19, E-125-—Jute Industries, 
Ash; L. A. Smith. 

20. E-128—Ccntinental Battery 
wee saenes R. C. Williamson, — 
_ 21. D-788—J. R. Poste; Covington, Burl- 
ing & Rublee; McClure Kelley.” 


Eugene B. 


Inc.; James M. 


Arthur 





dD. 


Co.; 


George 
Ltd.; Robert 


Co.; 


was 


referred, are given. 


Title 34—Navy 


H. R. 10492. Mr. Butler, Pa., to provide 
additional pay for enlisted men of the 
United States Navy assigned to duty on 
submarine vessels of the Navy; 
Affairs. 


Title 36—Patriotic Societies 


and Observances 

H. J. Res. 192. Mr. Tilson, Conn., to pro- 
vide for coinage of medal in commemora- 
tion of achievements of Col. Charles A. 
Lindbergh. Coinagg, Weights and Meas- 
ures. 

S. 2996. Mr. Robinson, Ark., to author- 
ize the Secretary of the Treasury to pre- 
pare a medal with appropriate emblems 
and inscriptions commemorative of the 
achievements of Col. Charles A. Lind- 
bergh; Library. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 10479. Mr. Knutson, Minn., grant- 
ing double pensions to dependents under 
existing pension laws in all cases where 
an officer, warrant officer, or enlisted man 
or student flyer of the United States Army 
dies or is disabled due to aircraft accident; 
Pensions. 

H. R. 10480. Mrs. Langley, Ky., to ex- 
tend the provisions of the pension act of 
May 11, 1912, and May 1, 1920, to the of- 
ficers and enlisted men of all State militia 
and other State organizations that ren- 
dered service to the Union cause during 
the Civil War for a period of 90 days or 
more, and providing pensions for their 
widows, minor children, and dependent 
parents, and for other purposes; Invalid 
Pensions. 

H. R. 10482. Mrs. Rogers, Mass., to pro- 
vide double pensions for personnel of the 
Army, Navy, Marine Corps, or Coast 
Guard who are killed.or disabled as the 
result of accidents in the military, naval, 
or Coast Guard service; Pensions. 

H. R. 10487. 
the World War adjusted compensation act, 
as amended; Ways and Means. 

S. 2998. Mr. Steck, granting double pen- 
sion in all cases where an officer or en- 
listed man of the Navy, or Marine Corps, 
dies or is disabled, as the result of a sub- 
marine accident; Pensions. 


Title 39—Postal Service 


S. 3010. Mr. Copeland, for the trans- 
portation of foreign mails of the United 
States, to promote commerce, and for 
other purposes; Post Offices and Post 
Roads. 

S. 2999. Mr. Moses, to amend the Act 
of February 28, 1925, fixing the compensa- 


| tion of employes in Post Offices; Post Of- 


fices and Post Roads. 


Title 40—Public Buildings, 
Property and Works 


H. R. 10484. Mr. Nelson, Mo., for the 
erection or enlargement of a Federal build- 
ing at Columbia, Mo.; Public Buildings and 
Grounds. 

H. R. 10485. Mr. Nelson, Mo., to pro- 
vide for the erection of a public building 
in Centralia, Mo.; Public Buildings and 
Grounds, 

H. R. 10486. Mr. Nelson, Mo., for the 
erection or enlargment of a Federal build- 
ing at Jefferson City, Mo.; Public Build- 
ings and Grounds. 

H. R. 10490. Mr. Winter, Wyo., to author- 
ize the purchase of a site and the erection 
and completion of a building thereon for a 
post office at Worland, Wyo.; Public Build- 
ings and Grounds. : 


Title 43—Public Lands 


H. R. 10483. Mr. Sinnott, Oreg., (by de- 
partmental request), to revise the bound- 
ary of a portion of the Hawaii National 
Park on the island of Hawaii, in the Territ 
tory of Hawaii: Public Lands. 

H. R. 10491. Mr. Williamson, 8S. Dak., to 
provide for aided and directed settlement 
on Federal reclamation projects; Irriga- 
tion and Reclamation. 

S. 3001. Mr. Norbeck, to revise the 
boundary of the Yellowstone National 
Park in the States of Montana and Wyo- 
ming, and for other purposes; Public 
Lands and Surveys. 


Title 46—Shipping 


H. R. 10476. Mr. Hawley, Oreg., for a 
fish hatchery on the Rogue River in Jack- 
son County, Oreg.; Merchant Marine and 
Fisheries. 

° . 

Title 49—Transportation 

S. 3000. Mr. Smoot, to amend the Inter- 
state Commerce as amended, to permit 
common carriers to give free carriage or 
reduced rates to State commissions ex- 
ercising jurisdiction over common Car- 
riers; Interstate Commerce. 


Court of Claims 


. E-463—B. F. Hoffman (Inc.); Hop- 
kins, Starr & Hopkins; R. C, Williamson. 

23. E-471—Charles L. Huisking; Cook & 
Benneman; G. H. Foster. 

24, D-723—Consolidated Gas, Electric & 
Power Company, of Baltimore, Md.; Haman, 
Cook, Chestnut & Markell; J. H. Sheppard. 

25, E-356—Andrews Bradshaw Company; 
Albert H. Putney; L. A, Smith. 

26. E-347—Hugger Bros.; Philip J. Ross; 

M. Jackson. 

27. H-216—Aldine Club; Colladay, 
ford & Pettus; McClure Kelley. 

28. B-119—Dyar & Company; 
Davis, jr.; J. E. Hoover. 

19. B-120—Shoftstall Hay & Grain Co.; 
Frank Davis, jr.; J. E. Hoover. 

30. B-121—Albert Miller et al., ete.; Frank 
Davis, jr.; J. E. Hoover. 

31, E-419—The Metropolitan Life Insur- 
ance Co., a corp.; Leroy A. Lincoln; D., E. 
Rorer. 

32. E-182—William S. Gray & Co. (On 
new trial by defendant.); Robert H. Mont- 
gomery; F. K. Dyar. 

338. F-200—C. K. Lincoln, adm. Endora 
K. Lincoln, deceased; L. L. Hamby; D. E. 
Rorer. 

34. D-882—George F. Bendict, Trustee, 
ete.; Seibert & Riggs; McClure Kelley. 

35, H-49—Indian Motor Cycle Co.; Monte 
Appel; F. K. Dyar. 

36, E-375—Robert W. Johnson, jr., et al.; 
Williams, Myers, Quiggle & Breeding; D. 
E. Rorer. 

37. D-510—Malleable Iron Range Com- 
pany. (Remanded for argument on amended 
findings); Miller, Mack & Fairchild; F. K. 
Dyar. 

38. C-1032—E. W. Bliss Co. (On mandate 
of the Supreme Court); Bynum E. Hinton; 
P. W. Howard; L. R. Mehlinger. 

39. E-606—Union Land & Timber Com- 
pany; Mathews & Trimble; F. K. Dyar. 

40, A-85—Libby, McNeill & Libby; Greg- 
ory & Todd; C. F. Jones; J. R. Anderson. 

41. F-222—Nevada County Narrow Gauge 
R. R. Co.; Ben B. Cain; L. A. Smith; 
Joseph Stewart. 

42, A-227—Galveston, Harrisburg & San 
Antonio R, R. Co.; Harr & Bates; L. A. 
Smith. 

43. C-263—Galveston, Harrisburg & San 
Antonio R. R. Company; Harr & Bates; L. 
A. Smith. 

44. D+18—George Burkhart, recvr. of 
Compac Tent Co. (Calendared by court); 
Camden R. McAtee; E. S. McCrary. ‘ 

45._ F-128—The Northwestern’ Mutual 
Life Insurance Co. (Calendared by court); 
Williams, Myers, Quiggle & Breeding; 
February for trial. 

46. F-143—Ohio Steel Foundry Company. 
(Calendared by court); Donald Horne; R. 
C. Williamson; February for trial. 

47. F-385—Deep Sea Salmon Company. 


D. 
Clif- 


Frank 


Naval | 


Mr. Green, Iowa, to amend ; 
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Topical Survey of the Government 


HIS vast organization has 
‘never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


7 people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. * 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Standards for Grain Established to Facilitate 
Marketing Through Use of Uniform Grades 


Topic 29—Practices and Standards 


Fourth Article—Standardization of Grain 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 


cal contacts of the various bureaus and divi- 


sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
and Reclamation 
tions and Records. The present group deals 
with Practices and Standards. 


By H. J. Besley, 
In Charge, Grain Division, Bureau of Agri- 
cultural Economics. 


Public Lands 


MERICAN grain trade organizations took 
initiative in attempting to establish uniformity 
For the greater part of the 75 
years prior to 1916, utmost confusion existed 

in the trade because there was no uniformity of grades 


in grades. 


or of their application. 


The leading grain-producing States had grades, and 
in addition many boards of trade and chambers of 
commerce adopted their own grades and controlled the 
grading of incoming and outgoing shipments. 
versity of opinions regarding moisture content, for 
instance, serves to illustrate the nature of the difficul- 
ties which were constantly arising. This factor is of 
great importance in grading grain, for upon the degree 
of dryness more than anything else depends the keep- 
ing quality in storage and transit. 


* * * 


THE terms then in use, such as dry, reasonably dry, 
damp, and wet, were susceptible of various defini- 


and Publica- 


and white wheat. 


r 
the 


thority of the Department, permissive 
available for these products. 


standards are 


% 


(GENERALLY speaking, the factors which determine 
F the commercial grade of grain are class, moisture 
content, weight per bushel, freedom from foreign ma- 
terial and other grains or other classes of the same 
grain, damaged kernels, in certain cases—color and 
texture of kernels, freedom from dirt, and general con- 
dition—that is, whether the grain is cool and sweet, 
or whethér it is musty, sour, heating, or hot. 
are the factors of prime importance for commercial 
trading purposes, which are all summed up in one trad- 
ing term—the grade designation. 

For standardization purposes grains are divided first 
into classes and in some cases 
example, wheat falls into five classes, as follows: 
red spring, durum, hard red winter, soft red winter, 
In each of these classes there are 
iwo or more subclasses. 


These 


For 


subclasses. 
Hard 


into 


HE official grain grades are designated by number, 

accompanied by the name of the class or subélass. 
There are five numerical grades of wheat and an addi- 
tional grade, known as sample grade, which is provided 
for off-grade grain which is usually sold subject to in- 
spection of the buyer. 


The table of grades for hard 


red spring wheat is typical: 


The di- 


Grade requirements for—(a) dark northern spring, 
(b) northern spring, (c) red spring. 

Colum A shows the minimum test weight per bushel 
in pounds; colume B shows the allowable percentage 
of moisture; column C, the maximum percentage allow- 
able of damaged kernels, and colum D, of kernels dam- 
aged by heat; column E shows the total allowable per- 
centage of foreign material other than dockage, and 
column F, of matter other than cereal grains; column 
G shows the total allowable percentage of wheats af 


other classes, and column H, the percentage allowable 


of durum: 
Grade 
Number 


tions and meant one thing to the buyer and another 


to the seller. 


Investigations of the United States De- 


partment of Agriculture showed that hard winter wheat 
carrying 15 or 16 per cent moisture was being certified 


as dry, with the result that complaints were coming 
from grain exchanges and American consuls in Euro- 
pean countries to the effect that wheat from the United 
States was arriving in a heated, musty, and damaged 


condition. 


Demand for national standardized grades became 
general, and as a result of crystallization of sentiment 
in favor of the establishment of such grades, the United 
States Grain Standards Act was passed by Congress 
For a number of years prior to this time 
standards for corn and wheat had been a subject of 
It was therefore possible to 
establish official standards for shelled corn, effective 
December 1, 1916, and to follow these with standards 
and spring wheat during the following 


in 1916. 


departmental research. 
for winter 


summer, 
* * * 


HE original standards have been amended from time 

to time to meet more exactly the requirements of 
Under the provisions of the same act 
official standards have also been promulgated for oats, 
rye. grain sorghums, feed oats, mixed feed oats, and 


the industry. 


barley. 


In addition to these established standards, research 
has proceeded in the grading of milled, rough, and 
brown rice, and, under the general investigational au- 


14.0 
14.5 
15.0 
16.0 
16.0 

Sample grade shall be whekt of 
northern spring, or northern spring, or red spring, re- 
spectively, which does not come within the require- 
ments of any of the grades from No. 1 to No. 5, in- 


B 


E F G H 
6.5 5 
1.0 10 
2.0 10 
3.0 10 10 
560 10 10 


the subclass’ dark 


10 
i ae 


“ 
16 3. 


clusive, or which has any commercially objectionable 


tinctly low 


cool and sweet. 


Humpback. 


foreign odor except of smut, garlic, wild onions, or is 
very sour, or is heating, hot, or is otherwise of dis- 
quality, or 
stones, or cinders. 

*No. 1 hard spring shall consist of 85 per cent or 
more of dark, hard, and vitreous kernels and shall have 
a test weight per bushel of at least 60 pounds. 
other respects the requirements for this grade are the 
same as for the grade No. 1 dark northern spring. 

The wheat in grades Nos. 1 to 4, inclusive, shall be 
The wheat in No. 5 shall be cool, but 
may be musty or slightly sour. 
No. 1 hard spring, in grade No. 1 dark northern spring, 
and grade No. 1 northern spring may contain not more 
than 5 per cent of the hard red spring wheat variety 


contains small, inseparable 


In all 


The wheat in grade 


In the next article, to be published in the 


issue of February 7, H. J. Besley, in charge of 


the Grain Division, Bureau 
Economics, Department 
continue his discussion of Grain Standards. 


of Agricultural 
of Agriculture, will 


Copyright, 1928, by The United States Daily Publishing Corporation. 


| Army Orders 


Issued February 3. 

Lieut. Col. Grant T. Trent, J. Adv. Gen. 
Dept.., from duty in office of J. Adv. Gen., 
to Panama Canal Dept. 

Lieut. Col. Ralph S. Porter, Gen. Staff 
Corps (Med. Corps), from detail with Gen. 
Staff Corps, etc., and duty in office of Chief 
of Staff, to duty as inst. med. dept. of 29th 
Div., Baltimore, Md. 

Capt. John D. Hood, Cav., from duty 
with 94th Div., Boston, Mass., to duty as 
stud. Cavalry School, Fort Riley, Kans. 

Capt. Kramer Thomas, Cav., from duty 
as inst. National Guard, Milwaukee, Wis., 
to duty as stud. Cavalry School, Fort 
Riley, Kans. 

Following-named officers of Cavalry re- 
lieved from duty indicated to duty as stud. 
Cavalry School, Fort Riley, Kans.: 

Maj. Sloan Doak, 9th Cav., Fort Riley, 
Kans. ; 

Capt. Theodore 
Riley, Kans.; 

Capt. William K. Harrison, jr., 2nd Cav., 
Fort Riley, Kans.; 

Capt. Herbert Featherstone, head. spe- 
cial troops, Ist Cav. Div., Fort Bliss, Tex.; 


3. Apgar, 13th Cav., Fort 


(Calendared by court); George M. Morris; 
J. H. Sheppard; February for trial. 


LAW CALENDAR. 


1. H-198—Frank C. Nattern et al., extrs 
of Samuel C. Houseman, dec’d. (Demurrer); 
John A. Kratz; W. W. Scott; to be heard 
with No. 2. 

2. H-200—Fidelity Philadelphia Trust Co. 
et al. (Demurrer); H. Allen Dawson; W. 
W. Scott; to be heard with No. 1. 

3. H-201—Nitro Chemical Corporation. 
(Demurrer); Richard Irvin; E. S. McCrary. 

4. H-410—Margaret W. Pearson et. al 
(Demurrer); Don F: Reed; W. F. Norris. 

5. H-160—The Industrial Co., ete. (De- 
murrer to amended petition); Jacob S. 
Seidman; J. H. Sheppard. 

6. H-182—John W. LaCrone, _ reevr. 
(Special plea of former adjudication); G. 
N. Baxter; P. M. Cox. 

7. H-443—Missouri Southern R. R. Co. 
(Demurrer); G. H. Parker; L. R. Mehlinger. 

8. C-975—M. H. McCloskey, jr., Inc., ete. 
(Plaintiff’s motion for a new trial); E. C. 
Brandenburg; P. M. Cox. 

9. 34141—John Firth. (Defendant’s 
tion to dismiss for nonprosecution); 
attorney); M. D. Church. 

10, H-513—-Marshall-Wells 
murrer); Johnson & Shores; D. E. Rorer. 

11. H-91—George C€. Cole. (Defendant’s 
motion to dismiss for nonprosecution); 
Monte Appel; W. F. Norris. 

12, F-217-—Three In One Oil Co, (Special 
answer of defendant and plea to jurisdic- 
tion); E. F. Clark; R. C. Williamson. 

13. H-388—Sperry Gyroscope Company. 
(Demurrer to amended petition); Herbert 
H. Thompson; H. C. Workman. 


mo- 


(No 
Co. (De- 


| Cav., 


1Q. 


more, 


Capt. Philip B. Fryer, 2nd Cav. Brig., , Res., 


Fort Bliss, Tex.; 


Capt. William T. Haldeman, 2nd Mach. | 


Gun Squad., Fort Bliss, Tex.; 

Capt. George LE. Huthsteiner, head, det., 
Fort Sam Houston, Tex.; 

Capt. Wharton G. Ingram, 
Fort Brown, Tex.: 

First Lieut. William S. 
Cav., Fort Ethan Allen, Vt.; 

First Lieut. William P. Campbell, 
March. Gun Squad., Fort Bliss, Tex.; 

First Lieut. Thomas Q. 
6th Cav., Fort Oglethorpe, 

Virst Lieut. Thomas J. 
Cav., Fort Sheridan, IIL; 

Second Lieut. Wendell 
Cav., Fort Brown, \Tex.; 

Second Lieut. Charles v. Bromley, jr., 
4th Cav., Fort Meade, S. Dak. 

Second Lieut. Frank H.,. 
Cav., Fort Meade, S. Dak.; 

Second Lieut. Richard B. Evans, 
Cav., Fort Ringgold, Tex.; 

Second Lieut. Eugene L. 
Cav., Marfa, Tex. 

Second Lieut. Clinton 
Fort Bliss, Tex.; 

Second Lieut. Clyde Massey, 12th 
Fort Brown, Tex.; 

Second Lieut. Charles G. 
Cav., Camp L. J. Hearn, Calif.; 

Second Lieut. Granville V. Morse 
Mach. Gun Squad., Fort Clark, Tex.; 

Second Lieut. Ralph M. Neal, 4th 
Fort Meade, S. Dak.; 

Second Licut. John If. Riepe, 11th 
Presidio of Monterey, Calif.; 

Second Lieut. Thomas 
Cav., Marfa, Tex.; 

Second Lieut. Carl D. 
Cav., Fort Clark, Tex.; 
_ Second Lieut. Richard T. 
Cav., Marfa, Tex. 

Following-named officers of Cavalry 
lieved from duty with 13th Cav., 
Riley, Kans., to duty as stud. 
School, same station: 

First Lieut. John Tu. 
Lieut. Edwin P. Crandell; First Lieut. 
Edwin C. Greiner, First Lieut. Phillip B. 
Shotwell; First Lieut. John H. Stodter; 
Second Lieut. Don E. Carleton, 


Issued February 3. 

First Lieut. Marcus I. Jones, Cav., from 
duty with Artillery Group, Haverhill, 
Mass., to duty as stud., Cavalry School, 
Fort Riley, Kans. 

Capt. Eugene J. Heller, Q. M. C., granted 
leave of absence for four months: relieved 
from duty with American Graves Reygis- 


Biddle, 8rd, 3rd 
2nd 
Donaldson, jr., 
Ga.; 


Randolph, 14th 


Blanchard, 12th 
Bunnell, 4th 
12th 
Harrison, 
J. 


Harrold, Sth 


Meehan, 


Robinson, 
Silverthorne, 5th 
Willson, Ist 
re- 


Fort 


Sallantyne; Tirst 


12th Cav., | 





; duty with Ord, Dept., Panama Canal Dept. | 


Ist | 


| to duty in office of finance ofticer, 


| Art., 
| Philippine 


| Field 


' A. Russell, 
Cavalry | 


| affairs, 


to report for training to finance of- 
ficer, Brooklyn, N. Y. 

Maj. John Edson Dept. 
Res., to report for training to finance of- 
ficer, Washington, D. C. 

Maj. Hayes A. Kroner, Inf., granted 
leave of absence for three months and 13 
days. 

Lieut. 
from 


Adams, Fin. 


Col. 
duty in 
head. 
San _ Francisco, 
same station. 
First Sgt. Coleman 
retired at Presidio of 
First Lieut. 
retirement from active 
First Sgt. Krank J. 
Art., retired at Fort Eustis, Va. 
Capt. Thomas W. Holmes, Ord. Dept., 
from duty at Springfield Army, Mass., to 


Walter H. 

connection 
9th Corps 
Calif., 


Johnson, 
with Org. 
Area, 
to 30th 


Inf., 


Res. 
Infantry, 


Turner, 11th Cay., 
Monterey, Calif. 

James 8S. Wallingford, Inf., 
service announced, 
MeGrath, 52nd Coast 


Maj. Walter F. Winton, Field Art., from 
duty as military attache to Peru and 
Bolivia, Lima, Peru, to 13th Field Art. 
Brig., Fort Bragg, N. C. 

Lieut. Col. Thomas E. Jansen, Fin. Dept., 
Wash- 
ington, D. Cc. 

Capt. James L. 
from duty 
Dept. 
Lieut. Charles P. 
(2nd Division), 

Houston, Tex., 


Mellhenny, 16th Field 
at Fort Myer, Va., to 


Second 
Art. 
sam 


Cabell, 12th 
from duty at 
Fort to Hawaiian 
Dept. 

Capt. Buhl Moore, Tield Art., 
Sth Field Art., Fort Bragg, N. C. 

Maj. Arturo Moreno, Inf., granted leave 
of absence for three months and 27 days. 
Capt. Timoth A. VPedley, jr., 30th Inf. 
(3rd Division), from duty at Presidio of 
San Francisco, Calif., to Hawaiian 
Capt. Ray M. O’Day, Inf., 
25th Inf., Nogales, Ariz. 
Capt. Charles W. Ogden, Inf., Fort D. 
Wyo., to report for examina- 
tion before retiring board head., 7th Corps 


assigned to 


| Area, Fort Omaha, Nebr. 


tration Service, Paris, France, to duty with | 


mM. C. 


Md. 


Lieut. Col. 
Statf Corps, 


head. Third Corps Area, Balti- 


Francis uA. 
granted leave 


Gen. 


for 


Rugygles. 


of absence 


} one month. 


First Lieut. Marle Edwin Andrews, Q 
M. C. Res., to duty for training at Boston 
quartermaster depot, Mass. 

Lieut. Col. Bryce Metcalf, 


Fin. Dept. 


| pointed 
| to examine 


| Hospital, 


Maj. Edward Randall Grabow, Q. M. C. 
Res., to report for training at Boston quar- 
termaster depot, Mass. . 

Following-named officers of Q. M. C. Res. 
to report for training at Boston quarter- 
master depot, Mass. 

Capt. Harold Lee McAuslan; 
Frederic William Cruse; 
Donald Alexander Ross. 

Board of 
5, 1925, 


2nd Lieut. 
Second Lieut. 


officers 
to meet at 


appointed on 
Fort Douglas, 


Januar) 
Utah, 


Presidio of | 





| Connor, J. 





| Donellan, 
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New Books Received by 
Library of Congress ‘ 


List supplied daily by 


the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress card 


America, a Catholic review of the week. The 
eternal Babe; verses from “America” in 
fealty to the Christ child, edited by 
Francis X. Talbot. (Thought foundation: 
poetry series, no. 2.) 46 p, N. Y., America 
press, 1927. 28-1539 

Boeckel, Florence Brewer, comp. Through 
the gateway. 118 p., illus. N. Y., Macmil- 
lan, 1928. 28-1557 

Bowen, George W. Diamonds of the mines. 
251 p. Scranton, Pa., International text- 
book press, 1928.‘ 28-1540 


| Briffault, Robert. The mothers; a study of 


the origins of sentiments and 
tions, by Robert Briffault. 3v., 
Y., Macmillan, 1927. 2 
Charteris, Archibald 
tralian immigration policy. (Inte 
tional conciliation. December, 1927, 
235.) 38 p., illus. Worcester, Mass., 
negie endowment for international peace, 
Division of intercourse and education, 


nstitu- 
7-27779 
Hamilton. ... 
rna- 
no. 


Car- 


Aus- | Hopkins, Frank, illus. Golf holes they talk 


number 


| 


illu N. | 


| Mississippi 


1927. 28-1559 | 


fun, by . 
choice scraps 
83 p, Chandler- 


28-1542 


Hal, comp. Jug 0’ 
and Ora Shankland; 708 
for after-dinner speakers. 
ville, Ill., 1927. 


Crabb, George. English synonyms explained, | 


illus- 
the 
an 


in alphabetical order, 
trations and examples drawn from 
best writers; to which is now added 
index to the words, by George ( 
New ed. with additions and .corrections. 
801 p. N. Y., Crowell, 1927. 28-1545 
Diamond, William, ed. Nachlese; easy short 
stories from Deutetporary German lit- 
erature, edited with introductions, notes, 
exercises and vocabulary, by ... and 
Frank H. Reinsch. 313 p. N. Y., Holt, 
1927. 28-1538 
Dole, Charles Fletcher. The victorious good- 
ness; an epic of spiritual evolution. 120 
p. N. Y., W. Neale, 1927, 28-1541 
Katherine Z. Roads to success 
by Maryland’s men and women of achieve- 
ment, an inspirational text book for use 
in ‘hools and colleges. illus. 
Baltimore, Calvert text 1927. 


28-1548 


with copiou 


256 p., 


book co., 


| | Marine Corps Orders 


Issued january 26. 
First Lieut. C. S. Finch, upon 
porting of his relief, detached M. 


S. Cleveland, to M. B., N. A., 


the re- 
By U.S: 


|} Maryland. 


| Cleveland. 


| Boston, 


|} scheduled 





| Basie 


assigned to | 


Dept. | 





' completion 


to | 


examine applicants for commission in Med. | 


Dept., dissolved. 
of 
to 


Board following-numed 
meet at Ilort 


applicants for 
4 


oflicers ap- 
Douglas, Utah, 
commission in 
Med. Dept.: 
Maj. Harry H. Towler, Med. Corps; 
James W. Duckworth, Med. Corps. 

Maj. Fletcher O. MeFarland, Med 
ort Hayes, Ohio, to report to Walter Reed 
Washington,’ D. C., for. treat- 


} ment. 


| relieved from 
|} yond the seas with the 3rd Brigade, 


Capt. | 


Corps, 


| scheduled 


4 


First Lieut. 
Biss: DR ey 


a 
Annapolis, Md., to M. 
Authorized delay 
S. 8S. Cleveland until February 27, 1928. 
Pay Clk. A. A. Zarracina, on March 1 
detached "M. B., N. Yd., Boston, Mass., to 
M. B., N. Yd., Mare Island, Calif. 
Issued January 27. 
T.. M. Gulick, detached Second 
Nicaragua, to duty as Brigade 
mander, I-irst Brigade, Haiti. 
Capt. L. F. S. Horan, detached First 
Haiti, M. B.. Washington, D. C. 
First Lieut. Hi. ’. Adickes, detached Gen- 
darmerie d’ Haiti to M. B., Parris 


DO, 8. 


reporting U. 


Col. 


gfaace, 


Bri- 
Com- 


gade, to 


First Lieut. C. J. Eldridge, detached First 
Brigade, Haiti, to M. B., N. Yd., New York, 
Ne as 

irst Lieut. E. Shaw, detached 
Brigade, Haiti, to M. B., Quantico, 
Authorized delay one month en route. 

Second Lieut. J. 6. Curry, detached Virst 
Brigade, Haiti, to M. B., N. Yd 
ton, &. ©. 

The 
from 


Tirst 
Va. 


Ss. 
) 


relieved 
beyond the 


following-named 
special temporary 


officers 
duty 


dered to 
ment of 


in the 
awaiting 


temporary duty 
the Pacific 


Depart- 
further 


} orders: 


Lieut. 
Manley. 


Capt. 
Battin, 


T. J. Curtis, First 
Second Lieut. W. G 
Issued January 5 
Maj. C. IT. Metcalf, relieved from pres- 
ent duties at the M. B., Parris Island, S. C. 
and assigned to duty with the M. D., N. P., 
Parris Island, S. C. 

Maj. J. B. Sebree, 
of his relief, detached 
tanamo Bay, Cuba, 
cruiting District of 
Ohio. 

Capt. O. A. Dow. 
porting of his relief, detached M. B., N. Yd., 
Mare Island, Calif., to M. B., N. Yd., Puget 
Sound, Washington. 

Capt. H. W. Gamble, A. Q. M., upon 
the reporting of his relief, detached M. B., 
N.: ©. B:, Pearl Harbor, T. H., to M. B., 
N. Yd., Mare Island, Calif. 

Capt. J. D. Lockburner, A. Q. M., de- 
tached M. C. B., N. O. B., San Diego, Calif., 
to M. B, N. O. B., Pearl Harbor, T H., via 
the U. S. A. T. Somme, scheduled to sail 
from San Francisco, Calif., on or 
February 24. x 

Chf. Pay Clk. W. B. Denison, upon the 
reporting of his relief, detached M B., 
N. S., St. Thomas, V. 1., to M. By NW. ¥d., 
Mass. 

January 30, no changes 

Issued January 31. 

Col. Philip M. Bannon, 
porting of his relief, on or about March 
1, detached M. B., N. Yd., Puget Sound, 
Washington, to Headquarters Marine 
Corps, Washington, D. Cc. 

Col. Rush R. Wallace, detached M. B., 
N. Yd., Mare Island, Calif., to 2nd Brigade, 
Nicaragua, via the U. S. A. T. St. Mihiel, 
to sai} from San Francisco, 
Calif., on or about February 7. 

First Lieut. Charles Connette, 
2nd Brigade, Nicaragua, to Mast 
the United States in accordance 
ommendation of a Board of 
Survey. 

Kirst Lieut. Merton A. Richal, upon 
rival United States ordered to Naval 
pital, Norfolk, Va., for treatment, and 
M. B., N. Y¥d., Norfolk, Va., for duty. 

The following-named second lieutenants 
detached M. B., N. Yd., Philadelphia, Pa., 
upon completion present course of the 
School, and ordered to stations in- 
dicated: 

Jesse S. Cook, Jr., M. B., 

Mercade A. Cramer, Quantico, 

Marion L. Dawson, Jr., M. B., 
tico, Va. 

Miles 8S. Newton, M. B., 
M. Rixey, 


upon the reporting 
M. B., 
Headquarters Re- 


Cleveland, Cleveland, 


to 


were anounced. 


upon the re- 


detached 
of 
with rec- 

Medical 


Coast 


ar 


lo 


Quantico, 
Va. 
Quan- 


Quantico, Va. 
Presley 3rd, M. B., Quan- 
tico, Va. 

Roger 
mouth, N. 

John &. 
West, Fla. 

Robert Bb. 
ton, BD, C. 

Ielmer G. 
hurst, N. J. 

Archie FE. O'Neill, M. B., 

Second Lieut. Harold G. Newhart, upon 
completion of the present course of the 
Basic School, M. B., N. Yd., Philadelphia, 
Pa., relieved from duty with that school 
and assigned to other duty at M. B., N. Yd, 
Philadelphia, Pa. 

Second Lieut. Henry R. Paige, 
completion of the present course 
Basic School, M. B., N. Yd., Philadelphia, 
Pa., relieved from duty with that school 
and assigned te other duty at M. B., N. Y¥d., 
Philadelphia, Pa. 

Second Lieut. Frank H. Wirsig, 
of the present course 
Basie School, M. B., N. Yd., 
Pa., relieved from duty with 
and assigned to other duty ut 
Philadelphia, Pa. 

Issued February 1. 

Col. Percy F. Archer, A. Q. 
special temporary duty 


T, Carleson, M. B., N. 
H. 


Letcher, M. B., N. 


Yd., Ports- 


O. B., Key 


Luckey, M. 3E., Washing- 


Marks, M. B., N. A. S., Lake- 


Norfolk, Va. 


upon 
of the 


upon 
of 


that 
M..B, NM. 3a., 


Lieut. 
be- 
and ordered to return to the M. C. B., 
N. O. B., San Diego, Calif. 

Chf. Pay Clk. Wilbur W. Raybolt, d 
tached M. B., Quantico, Va., to M. B.. N.S., 
St. Thomas, V. I., via the U. S. S. Kittery, 
to sail from Hampton Roads, 
Va, about March 2. 


on or 


rabb. | 


Annapolis, | 


McQueen, detached M. | 


Bri- 


Island, | 


Charles- | 





a oe 


N. S., Guan- | 


A. Q. M., upon the re- | 


about | 


Hos- | 


Va. | 


| ville. 


| Bks., 





the | 
Philadelphia, | 


school | 


M., 


China, 
' 


is at end of last line. 
Fitzgerald, Hugh Nugent. Governors I have 
known. 68 p., illus. Austin, Tex., Tne 

Austin American-statesman, 1927. 
28-1452 
Flint, Leon Nelson. The editorial, with case 
material and assignments, by Leon Nel- 
son Flint. 2d ed. 319 p., illus. N. Y,, 
Appleton, 1928. 28-1537 
Haynes, Jack Ellis. of Yellow- 
stone national park. 1 p. 20 col. pl. 
Chicago, 1027. 28-1453 
Hill, John Wilson, comp. The genealogy of 
Isaac Hills, traced by the direct line 
from Joseph Hills (16388) of Mystic Town, 
Mass., and of the descendants of Isaac 
Hills. 41 p. Chicago, 1927. 28-1547 


Treasures 
l, 


about. 61 p., illus. N. Y., 1927, 28-1447 
historical society. (Founded 
1890). Publications. Special bulletin no, 1. 
1 v., illus. Jackson, Miss., Printed for 
the Society, 1927. 28-1454 
Murphy, Patrick Charles. Behind gray walls, 
by ... (life prisoner in the Idaho state 
penitentiary.) 120 p, Caldwell, Id., Caxton 
printers, 1927, 28-1556 
Murray, Sir George Evelyn Pemberton. The 
Post office. (The Whitehall series.) 229 
p. London, Putnam, 1927. 28-1558 
National petroleum association, A digest 
of state gasoline tax laws in effect De- 
cember 1, 1927, compiled by Washington 
office, National petroleum association, 
Western petroleum refiners association. 
Fayette B. Dow. Horace L. Lohnes. 47 (i. 
e. 65) numb, 1, Wash., D. C., 1927. 
28-1554 
Nicolson, Hon. Harold George. Some people, 
by Harold Nicolson. 247 p. Boston, Hough- 
ton, 1927. 28-1544 
O'Connell, Lela M. English for future citi- 
zens, by ... and Karl A. Reiche. 118 p., 
illus. Albany, N. Y., Fort Orange press, 
1928, 28-1543 
Potter, Ezra Cornelius. Genealogies of the 
Barden families and their descendants in 
the United States, to the present genera- 
tion; with photographic blue prints of 
more than 125 persons and a dozen places. 
68 p., illus. Ames, Ia., 1927. 28-1549 
Priscilla publishing company, Boston. How 
to entertain at home, drawings by Lois 
Bradford Gray. Special subscription ed. 
337 p., illus. Boston, The Priscilla pub- 
lishing co., 1927. 28-1448 
Ramsey, Robert E. Effective direct advertis- 
ing; the principles and practice of pro- 
ducing direct advertising for distribu- 
tion by mail or otherwise. 2d ed. 660 p., 
illus. N. Y., D. Appleton, 1928. 28-1555 
Schwarz, Henry Stanley. Alexandre Dumas, 
fils, dramatist. (Thesis (Ph. D.)—New 
York university, 1923.) 216 p. N. Y., New 
York university press, 1927. 28-1546 
The Student Magellan, in which you will 
find written and pictured something of 
the story of the Ryndam and the first 
annual college cruise around the world, 
1926-1927. 235 p., illus. N. Y., Printed by 
Voelcker brothers, 1927 28-1449 


Government: Books 
and Publications 


| Documents described under this heading 


are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


Statistics of Private High Schools and 
Academies, 1925-26. Bulletin, 1927, No. 
31, Bureau of Education, Department of 
the Interior. Price, 10 cents, [E20-424 

Cooperative Marketing of Grain in Western 
Canada. By J. F. Booth, Agricultural 
Economist, Division of Cooperative Mar- 
keting, Bureau of Agricultural Economics. 
Technical Bulletin No. 63, Department of 
Agriculture. Price, 20 cents. [Agr. 28-13 

Addresses of the President of the United 
States and the Director of the Bureau of 
the Budget at the Fourteenth Regular 
Meeting of the Business Organization of 
the Government, January 30, 1928. Price, 
5 cents. (25-26655) 

Public Health Reports. Vol. 43, No. 4 Is- 
sued weekly by the United States Pub- 
lic Health Service. Price, 5 cents. 

(6-25167) 

The Official Record of the Department of 
Agriculture. Vol. 7, No. 5. Issued weekly. 
Subscription price, 50 cents a year. 

(Agr. 22-146) 


| 


Navy Orders 


Announced February 3. 

Comdr. Reuber L. Walker, det. Rec. Ship, 
New York, N. Y.; to U. S. S. Utah. 

Lieut. Comdr. Francis M, Collier, det. 

S. S. Oklahoma; to Rec. Bks., Phila., 
for temp. duty. 
Frank A. Munroe, jr., 
y to resignation 
9, 1928. 

Lieut. Comdr. Page O. Northington (M. 
C.), det. from all duty; to resignation ac- 
cepted April 4, 1928. 

Ch. Mach. James A. Newell, 
Yard, Mare Island, Calif.; 
tion. 

Pay Clk. Joseph F. Batzer, det. Nav. Air 
Diego, Calif.; to U. S. S. Mel- 


det. from all 
accepted February 


det. Navy 
to Asiatic Sta- 


St San 


Claude C. Barrett, 
Sound, Wash.; to 


det. 
Nav. 


Ree. 


Pay Clk. 
re Sta., 


Puget 
Guam. 

Ch. 
San 


Pharm. Frank Fulton, 
Diego, Calif.; to 


det. Nav. Hosp., 
Dest. Sqds., Battle 


| Fit. 


Ch. Pay Clk. Garrett Boer, det. Nav. Sta., 
Guam; to Ree. Ship, San Francisco, Calif. 
sciapiitdscaianinsoenaiatiitanatenta cea ie 
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PAGE TWELVE 


Disputes Settled 
By Conciliation in 
Six Labor Cases 


Ten New Controversies and 
Strikes Involving Many 
Trades Are Submitted 
for Adjustment. 


new labor disputes: were brought 
before the Department of Labor for set- 
tlement during the week ended Febru- 
ary 4; according to Hugh L. Kerwin, Di- 
rector of the Conciliation Service of the 

| nt. 

Oot the end of the week there were 
46 strikes before the Department and, 
in addition, 14 ‘controversies which had 
not yet reached the strike stage. Six 
labor disputes were adjusted during the 


wim following is a list of the new la- 
bor: disputes brought before the depart- 
ment for. settlement, showing the name 
of .the company affected, the nature : 
the: dispute, craftsmen concerned, : e 
status, cause “ dispute and the number 
rs involved: - : 
: Wonca States Glove Company, Marion, 
Ind.—Strike; craft, glove makers; 
status, pending; causc, wages ag ac wes 
recognition; number of workers involved, 
212. ° ; 
Gardner, Harvey, Sorg Paper Mills, 
Middletown, Ohio.—Strike; craft, engi- 
neers and firemen; status, unable to ad- 
just; cause, asked 20 cents an hour = 
crease and an 8-hour day; number 0. 
workers. involved, 27. ; 
Dagilas Shop, Boston, Mass.—Strike; 
craft, raincoat makers; status, pending; 
cause, not reported; number of -work- 
ers involved, not stated. . 
Maidright Clothing Company, New 
York City.—Strike; craft, 


| 
| 
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garment | 


workers; status, pending; cause, wages | }| 


cut; number of workers involved, 12. 


Memorial Building, Indianapolis, Ind. | |! 


—Controversy; craft, plumbers, 


ers involved, 50. » s 
Butler College, Indianapolis, Ind.— 


Controversy; crafts, a 
iron workers; status, adjusted; cause, 


workers involved, 20. 


Shortridge Building, Indianapolis, Ind. | | 


—Controversy; crafts, carpenters, lron 
and sheet metal workers; status, ad- 
justed; cause, placing of metal on build- 
ing; number of workers involved, 150. 


Arlington Underwear Company, New | 

gar- | |) 
ments makers; status, pending; cause, | |) 
organization and work conditions; num- | |) 


York ' City—Strike;. craft, ladies’ 


ber of workers involved, 100. 
Hawkeye Button Company, Keokuk 
and-Muscatine, lowa—Threatened strike; 


steamfitters and | 


sheet | |! 


metal; status, adjusted; cause, placing | || 
of metal on building; number of work- | 





craft, button makers; status, pending; | |} 
cause, wages and work conditions; num- | |) 


ber of workers involved, not stated. 


Building, Iowa City, lowa—Threatened | 


strike; crafts, plumbers lathers, etc.; 
status, pending; cause, nonunion labor 
employed on job; number of workers in- 
volved, 61. 


The following isa list of adjust- , 


ments reported showing the name of the 
company, the nature of the controversy, 
craftsmen concerned, terms of settlement, 
cause and number of workers involved: 

Shoe workers, Haverhill, Mass.— 
Strike; craft, shoe workers; cause, wages 


ternis, restored. 1927 price list, retroac- 
tive to January: 1, 1928; number of 
workers involved, 6,500. 

Evans Leather Company, Camden, N. 
J.—Strike; craft, leather; cause, union 
recognition; ‘terms, returned without 
change; number of workers involved, 70. 
‘ Power house hospital building, In- 
dianapolis, Ind.—Controversy; craft, 
building; -cause, -jurisdiction of placing 
boiler; terms, officials to fix terms; no 
suspension af work; number of workers 
involved, 20, 

- Shortridge High School, Indianapolis, 
Ind—Controversy; craft, building; cause, 
jurisdiction of metal work; terms, offi- 
cials ‘to fix terms; no suspension of work; 
number. of workers involved, 150. 

Butler College, Indianapolis, Ind.— 
Controversy; craft, steamfitters; cause, 


jurisdiction of placing boiler; terms, offi- | 
cials to-fix. terms; n> suspension of work; 


number of workers involved, 20. 


Memorial Building, Indianapolis, Ind.— 


Controversy; crafts, plumbers,  etc.; 
cause, jurisdiction of metal; terms, offi- 
cials to fix terms; no suspension of work; 
number of workers involved, 50. 


Canadian Imports 
-Of Leather Increase 


Despite the comparatively small in- 
crease in the production of leather in 
Canada since the War, American leather 
sales, to that country during the past 
five -years have been valued at much 
more than similar sales during the cor- 
respoding. years immediately preceeding 
the - 
Leather Division, Department of Com- 
merce.:' The -announcement follows in 
full text: 

Prior to 1918, the average yearly sales 
of American leather to Canada were 
valued at slightly more than $2,000,000 


but. during recent years these shipments | 
have had an average annual value of | 


more than $3,500,000. 

Canadian imports of leather from the 
United States represent about 85 per 
cent of the total amount imported into 
that country, but less than 10 per cent 
of the-total amount exported from the 
United States. ‘The main competition to 
American leathers on the Canadian mar- 
ket is from domestic sources although 
Boitish producers. are making strenuous 
efforts to increase their sales to the Do- 
minijon. a 

However, due to the proximity to the 
market which enables them to assure 
prompter deliveries and to frequently 
quoté lower prices because of the shorter 
haul, American tanners expect very 
little serious competition from outside 
sources nee 

According. to official statistics the ex- 
ports of leather from the United States 
to Canada during 1925 were valued at 
$3,343,640 and increased in 1926 to $4,- 
807,651. Preliminary figures place the 
value of thése sales during 1927 at $4,- 


151,681, 


3446) 
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Summary of All News Contained in Today’s Issue 
_ _Indexed by Groups and Classifications 


Aeronautics 


Department of Commerce reports on 
establishment of weather reporting sta- 


i irways as aids in aviation. 
tions and airway as re 2 Coke 


Conference is called to discuss prog- ; 


i ildi f airways. 

ress in building of air Page 1, Col, 2 

Army limits height at which Air 
Corps pilots may fly to 15,000 feet. 


Agriculture 


Prompt payments by farmers on 
loans want by Federal Land Bank at 
Louisville ——— to indicate improved 

i conditions. 
ere Page 1, Col. 5 


Bradford wool top quotations for 
February 3, compared to previous week 
is reported by Department of Com- 
merce. Page 5, Col. 5 
._ Amendment to Tariff Act of 1922 
is introduced in House to increase 
tariff on all meats imported into the 
United States. Page 5, Col. 5 

Resolution offered in House by Rep- 
resentative Romjue (Dem.), of Macon, 


| Mo., would call upon President to re- 


duce tariff on imports of materials for 
farm use. : Page 5, Col. 4 
Department of Agriculture recom- 
mends treatment of wheat with copper 
carbonate as most _— poe for 
<illi ores of smut fungus. 
killing off sp Page 5 ae S 
Department of Agriculture forecasts 
largest crop of olives of recent years in 


i basin for 1927-28 season. 
Mediterranean bas pecn 1% Och. 4 


”» 2 
Distinction of “master teacher” is 


conferred in Southern States on in- 
Col. 5 | 


structor in vocational agriculture. 

Page 2, 

Schedules proposing to revise rates 

on apples in carloads i 
suspended. 


Ap propriations 


Senate passes appropriation bill for | 
| Page 1, Col. 4 | 
- Banking-Finance 


placing of metal on boiler; number of | || 


Department of Interior. 


Changes in status of member banks | 


: ve System. 
of the Federal Reserve Page 7, Col. 7 


Continuation of stenographic trans- | 


script of proceedings at hearing before 


Senate Committee on Interstate Com 


merce on advisability of Senate investi- 


i financing of public utilities. 
gation of fin gz Pease S COL 


Daily statement of receipts and ex- | 


Treasury. 
Page 7, Col. 5 
Prompt payments. by farmers 


penditures of the U. S. 


Louisville declared to indicate improved 


icultural conditions. 
ee aot Page 1, Col. 5 


Dominion of Canada reduces its 


funded debt by $38,000,000 in 1927. 


| |! 


Page 7, Col. 1 


Federal Reserve Bank of San Fran- 


cisco reduces rediscount rate. 
Page 7, Col. 1 


Increase in debits to individual ac- 


t orted by Federal Reserve | 
—- Page 7, Col. 6 | 


Banks. anh Sane 
i x a - ates. 
Foreign Exchang Page 7, Col. 4 


Page 7, Col. 1 | 


n Far West are | 
Page 6, Col. 6 | 


on | 
loans made by Federal land bank at | 


1 


and alleged violation of “peace” pact; | || 


War, according to the Hide and | 





See Railroads. 


Books-Publications 


blications issued by the Govern- | 
— Page 11, Col. 7 


ment. 


New books received by the Library 


of Congress. 


Census Data 


Page 11, Col. 6 


Census of destribution of Kansas 
City territory compiled and made pub- 


lic by Department of Commerce. 


Page 5, Col. 4 | 


Claims 


Trial calendar of the Court of Claims. | 


Page 11, Col. 1 


Coal 


Chairman of Senate Committee on 


Interstate Commerce announces 


that 


early consideration will de given to 


resolution seeking investigation 
| eonditions in bituminous coal fields. 


Page 1, Col. 4 | 


‘Citizens Commended 


For Protecting Robins 


into 


| ridges. 


{ 


Department of Agriculture | 


Praises Conservation Work 
at Ashboro, N. C. 


Conservaiion work of citizens near 
Ashboro, N. C., in preventing the illegal 
killing of large numbers of robins has 
been especially commended by the 
Biological Survey, the Department of 
Agriculture stated February 3. The state- 
ment follows in full text: 

“Your prompt action in 2 
United States Game Warden Birsch to 
stop the illegal killing of robins at the 
roost near Ashboro, N. C., has probably 
saved the lives of many thousands of 
these valuable birds.” Letters to this 
effect, recently written by W. C. Hen- 
derson, associate chief of the Biological 
Survey, to a number of sportsmen and 
business men of Randolph County, North 
Carolina, recorded what is to be hoped 
will be the end of robin killing in that 
section. 

For many years that part of the State 
had had its tales of vast hordes of robins 
that in former days used to select cedar 
thickets in the vicinity for a temporary 
roosting place. But the visitations ap- 
parently had ceased long ago with the 
breaking up of the roost by night raiders, 
who had indulged in wholesale killing 
of the birds. In January of this year, 
however, for reasons satisfactory to the 
birds but unknown to man, robins again 
sought the former attraction of these 
thickets and began to reestablish 
roost in the shrubbery for a distance of 


three or four miles along both sides of 
a stream flowing between mountain | 


| air would be filled with them. 


Commerce-Trade 


Weekly compilation of foreign trade 
opportunities as issued by the Depart- 
ment of Commerce. 


Census of distribution of Kansas 
| City territory compiled and made pub- 
lic by Department of Commerce. 


Machinery industry expanding 
Canada, census discloses. 

Page 5, Col. 1 

| Department of Agriculture forecasts 

largest crop of olives of recent years in 

Mediterranean basin for 1927-28 season. 

Page 12, Col. 4 


in 


Congress 


Legislative Calendar: Public bills 
and resolutions which have passed one 
House or both Houses of Congress and 
public bills reported and now pending 
on the calendars. Page 9, Col. 3 

Committee meetings of the House 
and Senate for February 6. 





E Page 3 

Bills and Resolutions introduced in 

Congress. 
Congress hour by hour. 

Page 3 

Extracts from the proceedings of 

Congress will be found under related 


| headings elsewhére in this summary. 


Corporations 


Continuation of decision of Board 
of Tax Appeals holding income and 


profits taxes should be treated as ac- | 
cruing at end of year in determining | 
earnings of company. (All American | 
Cables, Inc. v. Commissioner and Mexi- | 
can Telegraph Company v. Commic- | 


sioner. Page 4, Col. 6 

Additional depreciation is allowed on 
plant during period it was operated 
abnormally. (Champion Coated Paper 
Co. vy. Commissioner.) 


| Customs 


Customs Court sustains protests of 
duty assessed on bronze powders, flax 
| fabrics, and pruning knives. 

Page 5, Col. 6 


| Education 


Department of Commerce reports 
three-fold at in expenditures of 
public schools éf 
| riod 1916 to 1926. 

Page 1, Col. 6 
“master teacher” is 
| conferred in Southern States on in- 


Distinction of 


1 | structor in vocational agriculture. 


Page 2, Col. 5 
Foodstuffs 


Patent on machine for automatic 


be infringed. (James Denaro v. Mc- 


Laren Consolidated Cone Co.) 


Page 10, Col. 5 


Amendment to Tariff Act of 1922 
is introduced in House to increase 
tariff on all meats imported into the 


United States. 
Page 5, Col. 5 


Foreign Affairs 


James E. Wallis, jr., of East Aurora, 
| N. Y., named to succeed Theodore 
Pilger as Trade Commissioner at Ber- 

| lin, Germany. 
Page 5, Col. 6 
' Dominion of Canada reduces its 
funded debt by $38,000,000 in 1927. 
Page 7, Col. 1 


| Forestry 


Chief of Forest Service urges pas- | 


| sage of Colton Bill to provide additional 
| funds for construction of highways in 

national forests. 
Page 1, Col. 4 


| Game and Fish 


Citizens commended for protecting 
robins. 
Page 12, Col. 2 


| Gov't Personnel 


President urges press to regain 

| power as director of public thought, es- 
pecially in renewal of influence in edu- 
cation and support of morals, in speech 


in Washington, D. C., dedicating build- | 


ing of National Press Club. 
Page 1, Col. 2 
Federal Power Commission, in letter 


So dense was the flight of the 
birds that every afternoon during the 
middle of Jantiary automobiles brought 
men, women and children to the part of 


the main highway at the southern end of | 


the roost to view the spectacle. 

About 4:45 o’clock the robins would 
begin to arrive, and in five minutes the 
As far as 
the eye could see, robins seemed to be 
dropping out of the heavens, to be lost 
in the cedar thickets, and it would be 
more than half an hour before any 
lessening could be noted in the arrivals. 


| The flight cloud was described by wit- 


assisting | 


the 
| game commission. These officials called 





nesses as being apparently more than 15 
square miles in extent, a mile wide, mov- 


| ing for half an hour at 30 miles an hour. | 
| The numbers of the robins at the roost 


must have run well into seven figures 


Killing Instinct Aroused. 
Not all the people attracted by the 


| Spectacle were curious sightseers, com- 
| ing merely to gaze and to wonder. Some 
thoughtlessly, and others probably an- | 


swering the age-old call to hunt and 
kill, repeated the raids of former years, 
beginning anew the dstruction of the 
famous roost, and in two nights wantonly 


| slaughtered hundreds of the birds. When 
| the earlier roost was broken 


2 up the 
robins were not protected by Federal law 
and international treaty. Today the 
robins are receiving rigid protection in 
both the United States and Canada in 
accordance with the terms of the treaty 
protecting migratory birds. 

Possibly many of the raiders were 
ignorant of the changed legal status of 


| the birds, and others did not know that 


they were killing actual friends of man. 


| At any rate, the raids continued until 
| local sportsmen and other friends of 


the birds brought the wholesale killings 
to the attention of the county game 
warden and of a member of the State 


in Game Warden W. L. Birsch, of the 
Biological Survey, and several sports- 


o 


Page 5, Col. 2 | 


Page 5, Col. 4 


Page 11, Col. 1 | 


Page 4, Col. 1 


United States in pe- | 


manufacture of ice cream cones held to | 


to House Committee on Foreign and 
Domestic Commerce in support of bill 
| for increase of personnel of Commis- 
sion, says that work is delayed and 
duties are not performed because of 
lack of force. Page 1, Col. 6 
Smithsonian Institution announces 
retirement of Dr. J. Walter Fewkes as 
| Chief of. Bureau of American Ethnol- 
| ogy. Page 2, Col. 1 
Commissioner for Board of Tax Ap- 
peals confirmed. Page 2, Col. 7 

The President’s Day. 
Page 3 


Gov’t Topical Survey 


“Standardization of Grain,’ article 
| by H. J. Besley in charge of the Grain 
Division of the Bureau of Agricultural 
Ecnomics. Page 11, Col. 3 
Highways 

Application to widen section of 
Roosevelt Highway is approved by De- 
partment of War. Page 2, Col. 5 

Chief of Forest Service urges pas- 
sage of Colton Bill to provide additional 
funds for construction of highways in 
national forests. Page 1, Col. 4 
Federal aid highway construction 
completed in latter half of 1927 totals 
3,662.6 miles, Page 1, Col. 4 


Immi gration 


Marriage of undivorced alien is held 
to be valid in absence of proof that 
spouse in foreign country is still living. 

Page 10, Col. 7 


Inland Waterways 


improvemnt in Michigan and Indiana. 

Page 1, Col. 1 

State contributions to cost of flood 

control on Mississippi River opposed 
; at Senate Committee hearing. 

Page 1,,Col, 2 

President and Cabinet discuss flood 


| control. 
Page 12, Col. 7 
Labor 


Chairman of Senate Committee on 
Interstate Commerce announces that 
early. consideration will be given to 
| resolution seeking investigation into 
conditions in bituminous coal fields. 


Conciliation Service, Department of 
| Labor, reports 6 labor disputes set-- 
| tled and 10 new disputes submitted in 
week.to February 4, 

Page 12, Col. 1 


’ 
| Leather 
| American leather sales to Canada 


| show marked increase during past five 
| years, 





Page 12, Col. 1 
Manufacturers 


Patent on machine for automatic 
manufacture of ice cream cones held to 
be infringed. (James Denaro vy. Mc- 
Laren Consolidated Cone Co.) 
| Page 10, Col. 5 
| Canada, census discloses. 


Mines and Minerals 


! Chairman of Senate Committee on 
| Interstate Commerce announces that 
early consideration will be given to 
resolution seeking investigation into 
| conditions in bituminous coal fields. 


National Defense 


ing as safety measure. 

Page 3, 
| Army limits height at which Air 
| Corps pilots may fly to 15,000 feet. 

Page 7, Col. 1 

Orders issued to the personnel of the 
Department of the Navy. 
Page 11, Col. 7 
Orders issued to the personnel of the 
Marine Corps. 

Page 11, Col. 6 
_ Proposal to outlaw use of submarine 
is favored by Secretary Kellogg. 

Page 1, Ql. 7 





‘Nominations 


Senate confirms two nominations for 
Federal posts. 
Page 1, Col. 7 


|Mediterranean Crop 
| Of Olives to Be Large 


‘Record Production of Recent 
Years Is Forecast 


The Department of Agriculture re- 
| cently forecast for the 1927-28 season 
in the Mediterranean Basin the largest 
olive crop in recent years, basing the 
estimate on reports from the Interna- 
tional Institute of Agriculture at Rome 
and from consular officers. 
ment follows in full text: 


Olive oil production for the 1927-28 
season in the Mediterranean Basin is 
expected to be well above that of last 
| year and may be the largest crop pro- 
duced in recent years. This is due chiefly 
| to the large increase expected in the 
olive oil production of Spain for the pres- 
ent season since so of Italy and 
the other ef producers, arc 


Greece, 





men and business men of Ashboro who 
had been active in trying. to break up 
the raids and who one night had stopped 
40 or more men from molesting the birds. 

On his arrival Warden Birsch found 
the killing already under control through 
the prompt. measures taken by local resi- 
dents. He concurred in the recommenda- 
tion made that no legal action be taken 
looking toward prosecution of the raiders. 
So thoroughly aroused have the people 
' been by the wholesale killings that pub- 
lic sentiment is now strongly against 
any further molestation of the robins or 
disturbance of their roost. The action 
thus taken for the protection of the 
roost has served to better inform the 
public regarding the legal protection of 
the robins, and has made it very un- 
likely that there will be any repetition 
of the raids or any necessity to hale the 
| offenders before the Federal couit, 





House Committee approves authori- | 
zation of $464,500 for river and harbor | 


Page 1, Col. 4 | 


Machinery industry expanding in | 


‘Radio 


Page 5, Col. 1 | 


| ing 
; casting of radio programs to syndicate 


| me 
Oil 
W. S. Fitpatrick, chairman of direc- 
torate of Prairie Oil and Gas Co., at 
hearing on Teapot Dome inquiry before 
Senate Committee on Public Lands, tells 
of payment of $800,000 in Federal 
bonds to Prairie Company, supposedly 
as part 6f profits from sale of oil by 
Continental Trading Company. 
Page 2, Col. 4 
Committee of Nine in report to Fed- 
eral Oil Conservation Board recom- 
mends enactment of Federal legislation 
to curb overproduction and waste in 
the petroleum industry. 
Page 1, Col, 1 


Jurisdiction of Senate Committee to 
ask certain questions in Teapot Dome 
Oil Reserve investigation challenged in 
petition to court by witness for writ of 


habeas corpus, 
Page 1, Col. 5 


Patents 


Patent suits filed. 
: Page 10, Col. 4 
See Special Index and Law Digest 
on Page 10. 


Public Utilities 


Federal Power Commission, in letter 
to House Committee on Foreign and 
Domestic: Commerce in supnort of bill 
for increase of personnel of Commis- 
sion, says that work is delayed and 
duties are not performed because of 


lack of force. 
Page 1, Col. 6 
Continuation of stenographic trans- 
script of proceedings at hearing before 
Senate Committee on Interstate Com- 
merce on advisability of Senate investi- 
gation of financing of public utilities. 
Page 8, Col. 1 
Interstate. Commerce Commission 
| authorizes Southern Bell Telephone and 
| Telegraph Company to acquire proper- 
ties of Wautaga Telephone and Tele- 
graph Company, in Wautaga County, 
North Carolina, 
Page 7, Col. 7 


Rate hearings scheduled by the In- 
terstate Commerce Commission. 
Page 6, Col. 4 
See Railroads and Shipping. 


Publishers 


President urges press to regain 
power as director of public thought, es- 
pecially in renewal of influence in edu- 
cation and support of morals, in speech 
in Washington, D. C., dedicating build- 
ing of National Press Club. 

Page 1, Col. 2 


‘Public Health 





Director of Veterans’ Bureau en- 
| larges program for additional hospitali- 
| ation for Bureau in testifying before 


| House Subcommittee which concludes | 


| its hearings. 
Page 2, Col. 4 
Weekly review, of prevalence of com- 
1unicable diseases in United States. 
Page 3, Col. 7 


Weekly review of wrevalence of com- | 


municable diseases in United States. 
' Page 3, Col. 7 


President of the National Broadcast- 
Company compares chain broad- 


| poses pending tax measure 


| Trade Practices 


| use of words “‘United Drugs” in name 


Delaware & Hudson Co. asks author- 
ity to acquire control of Ticonderoga 
Railroad by stock ownership. 

, Page 6, Col. 7 

Texas and Pacific Railway asks au- 
thority to acquire control of Texas- 
New Mexico Railway. 

: Page 6, Col. 7 


Interstate Commerce Commission 
authorizes Sacramento Northern Rail- 
way to construct branch line. 

Page 6, Col. 7 

Interstate Commerce Commission 
authorizes Union Pacific Railroad to 
extend branch line 52 miles from 
Creighton to Egbert, Wyoming. p 

Page 6, Col. 7 

Rate hearings scheduled by the In- 
terstate Commerce Commission. 

Page 6, Col. 4 

Schedules proposing to revise rates 
on apples in carloads in Far West are 


suspended. 
Page 6, Col. 6 
Chicago & Western Indiana Railroad 
authorized to. issue $176,000 of bonds. 
Page 7, Col. 1 


Retail Trade 


Retail Trade Goods Association op- 
poses pending tax measure. 
Page 1, Col. 6 


Science 


Smithsonian Institution announces 
retirement of Dr. J. Walter Fewkes as 
Chief of Bureau of American Ethnol- 


ogy. 
Page 2, Col. 1 

Shipping 
Senator Jones asks action by House 


on Merchant Marine Bill. 
Page 1, Col. 7 


Supreme Court 


The Supreme Court of the United 
States is in recess until February 20. 
e 


Tariff 


Amendment to Tariff Act of 1922 
is introduced im House to increase 
tariff on all meats imported into the 


United States. 
Page 5, Col. 5 
Resolution offered in House by Rep- 
resentative Romjue (Dem.), of Macon, 
Mo., would call upon President to re- 
duce tariff on imports of materials for 


farm use. 
Page 5, Col. 4 


Taxation 


Calendar of the Board of Tax Ap- 
peals from February 6 until February 


13 inclusive. 
Page 4, Col. 4 
See Special Index and Digest of Tax 
Decisions and Rulings on Page 4 


Textiles iy 


Retail Dry Goods Association op- 


Page 1, Col. 6 


District Court, E. D., N. Y., forbids 


of firm, unfair competition being clear- 
ly shown. (United Drug Co. v. Paro- 
deny, doing business under name of 
United Drug Exchange. 

Page 10, Col. 1 


Page 1, Col. 4 


Army limits height for airplane fly- 
Col. 1 | 


The state- | 


services for newspapers. 
Page 12, Col. 7 


Railroads 


Railroad rate complaints filed with 
Interstate Commerce Commission and 
made public February 4. 

Page 6, Col. 4 

Increase proposed by Kansas City 
Southern Railway for switching serv- 
| ice to and from tracks of Public Service 


| Co. in Kansas City, Mo., found to be 


justified. 
Page 6, Col. 5 
December statistics of revenues and 
expenses of Union Pacific Oregon 
Short Line, and Oregon-Washington 


Railways. 
Page 6, Col. 2 
Examiner recommends that Inter- 
state Commerce Commission authorize 
the New Mexico Railway to abandon 
portions of its line in Texas. 
Page 6, Col. 3 
Summary of decisions on rates by | 
| the Interstate Commerce Commission. | 
Page 6, Col. 6 





> 
| expected to be below those of last year. 

In spite of this indicated increase in 
production prices in the United States 
have remained steady during the last 
quarter of 1927 and at the beginning of 
1928 were at a level well above that of 
the corresponding period of last year. 
Stocks of old crop in the United States 
are negligible, according to trade re- 
ports. United States imports both of 
edible and inedible olive oil for the first 
11 months of 1927 were slightly below 
those for the same months in 1926. 

Olive oil production in 1927 for eight 
countries of the Mediterranean Basin, 
which last year produced two-thirds of 
the total crop of the Basin, amounts to 
1,528,600,000 pounds, which is more than 
the total crop of the Basin in either of 
the past two years and is five-sixths of 
the total production of the Basin in 
1924. The eight countries reporting for 
1927 do not include Italy, which ranks 
second in importance among the Medi- 
terranean producers. 

Olive production in Italy is reported 
to be 15 per cent below last year and, 
since most of the crop is used for oil, it 
is expected that oil production will be 
reduced by an approximately similar 
amount. Unless Italian oil production is 
reduced appreciably more than the olive 
crop, the total olive oil production will 
be above even the large outturn of 1924. 

The preliminary estimate of the Span- 
ish olive oil crop, issued by the govern- 
ment in November, is _ 1,205,000,000 
pounds, compared with 507,000,000 
pounds produced last year, or an increase 
of 698,000,000 pounds. The November 

stimate last year was 512,000,000 
»ounds, or only 5,000,000 pounds above 
che. final estimate. Should the present 
estimate be borne out, the.crop would be 
the largest for which there is any rec- 
ord for that country. Normal production 
of olive oil in Spain is about 660,000,000 
pounds. 

No estimate is available for the pro- 
; duction of oil in Italy, the country second 
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in importance. According to the Inter- 
national Institute of Agriculture, olive 
production was poor in Northern and 
Central Italy because of serious infesta- 
tion by olive flies, but was fairly good in 
the South and Islands. The production 
of olives is estimated at 2,352 million 
pounds compared with 2,769 million 
pounds produced in“1926, or a decrease 
of 15 per cent. Average production from 
1921-1925 was 2,596 million pounds. 

In Greece production of olive oil is 
estimated at 150,000,000 pounds, or 44,- 
000,000 pounds below last year’s crop of 
194,000,000 pounds. The crop of Portugal 
is reported to be good but no estimate is 
available. Production in Algeria is well 
above the low crop of last year but is be- 
low the production of 1924 and 1925. In 
France, French Morocco and Greater 
Lebanon an increase over last year is 
expected while Tunis and Turkey report 
decreased production. 

Prices of olive oil in the United States 
have remained steady during the last 
quarter of 1927 and the beginning of 
1928 at $2.50 to $2.75 a gallon in bar- 
rels) These are well above the $1.95 
to $2.25 which prevailed during the 
corresponding period last year. The 
increase in price as compared with last 
year may be partially due to the short- 
age of cotton seed for oil extraction as 
compared with last year. 

The fact that no decrease in price 
has followed the announcement of the 
large Spanish crop is explained by the 
trade as partially the result of delay in 
moving the crop resulting from bad 
weather conditions. According to trade 
reports, no imports of the new crop 
are expected for several weeks. Con- 
suhhption during the latter part of 1927 
was reported to be above average and 
stocks of old crop are said to be negli- 
gible, 

Imports of olive oil both edible and 


| inedible into the United States for 11 


months of 1927 were slightly below 
those for the corresponding period of 
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Monopoly Denied 
In Broadcasting 
Radio Programs 


| Network of Chain Systems Is 


PRICE 5 CENT 


Compared to Syndicate 
Services for News- 
papers 


_ An analogy between chain broadcast- 
ing and the telegraphic syndication of 
news services to newspapers was drawn 
| by the President of. the National Broad- 
casting Company, M. H. Aylesworth, in 
testifying February 4 before the Senate 
Committee on Interstate Commerce at 
its hearing on the proposed confirma- 
tions of 0. H. Caldwell, Sam. Pickard 
and H. A. Lafount as members of the 
Federal Radio Commission. 

Practically all of the stations which 
are members of the National Broadcast- 
ing Company’s net -work are independ- 
ently owned and operated, Mr. Ayles- 
worth declared. They simply “buy time” 
over leased telephone wires from . the 
“key” studios of the company and broad- 
cast the programs received over the 
wires as a service to the listeners within 
their respective local ranges. 

There is no more “monopoly of the air” 
by the National Broadcasting Company 
than there is monopoly control of news- 
papers which subscribe to a service like 
the Associated Press, Mr. Aylesworth 
said, listing the membership of the Na- 
tional Broadcasting Company network 
and citing the ownership of each of the 
stations. 


Operates Two Networks. —~ 
The National Broadcasting Company, 
| he continued, owns only station WEAF, 
New York, which furnishes the programs 
| for its “red” net work. It also operates 


pee manages for the Radio Corporation 


“of America, station WJZ, New York, the 
“key” station of the “blue” network and 
| station WRC, Washington, he testified. 
Fifty per cent of the National Broad- 
casting Company’s stock is owned by the 
Radio Corporation of America, 30 per 
, cent by the General Electric Company 
| oo 20 per cent by the Westinghouse 
Electric and Manufacturing Company, 
| Mr. Aylesworth pointed out. The tele- 
phone lines which carry the programs to 
the various stations are leased from the 
| American Telephone and Telegraph Com- 
| pany at a cost of about $1,600,000 a year, 
| he said. 


; The company was the conception of 

| the Chairman of the Board of the General 

| Electric Company, Owen D. Young, ac- 

: cording to Mr. Aylesworth’s testimony. 
The_ purpose, it was stated, was to 
elevate programs to a higher plane so 
that people would buy and continue buy- 

| ing more radio sets and equipment. 

i Competitors Use Facilities 


Although the stock owners.of the Na- 
j tional Broadcasting Company are en- 
; gaged in the manufacture and sale of 
| radio sets and parts, the network facil- 
ities of the company are open even to 
: its competition in the radio field, Mr. 
| Aylesworth said. He cited the feature 
; “hours” subscribed to by such com- 
| petition of the Radio Corporation, Gen- 
; eral Electric and Westinghouse concerns 
!as the Atwater Kent Co. the Crosley 
Radio Corporation, the Everready Com- 
| pany, the Balkite Company, the Strom- 
| berg-Carlson Company, the Sylvania 
Tube Company and others. 
All of them and others have the right 
to “buy time” on the chains if they are 
: Willing to pay the regular rates, Mr. 
Aylesworth declared. 

With one exception, station member- 
ship in the networks was never solicited, 
he said. Practically all joined volun- 
tarily because of local demand for chain 
programs. The demand recently became 
so insistent from Denver that a special 
reach of telephone wire from Omaha was 
leased at a cost of $70,000 a year in 
order to give chain programs to that 
city, he said. On the Pacific Coast there 
is a special network out of San Francisco. 
It has lost money from the start, Mr 
Aylesworth said, but now has sponsored 
accounts and may be able to “break even” 
in another year. 


| Revenues From Advertising 
| The revenues derived by the National 
{ 


Broadcasting Company and the members 
taking chain programs are from the ad- 
vertisers sponsoring the programs, said 
Mr. Aylesworth. He characterized the 
| System as a “magazine of the air,” in 
this regard. 

The average time devoted to chain pro- 
grams by each member was said by Mr. 
Aylesworth to be about one hour and 
thirty minutes a day. : 

Mr. Aylesworth did not conclude his 
testimony at the February 4 hearing. 
He was asked by the Senate Committee 
to appear again at 10:30 a. m., Monday, 
February 6. The session that day should 
concluude the hearings on the confir- 
mations and open the way to.a Com- 
mittee vote on the matter, according to 
the Chairman, Senator Watson (Rep.), 
of Indiana. 


President and Advisors 
Discuss Flood Control 


A two-hour conference -on Mississippi 
River flood control was held.at the White 
House on’February 4 in which President 
Coolidge, the Secretary of War, Dwight 
F. Davis; the Secretary of Commerce, 
Herbert Hoover; the Secretary of the 
Treasury, Andrew W. Mellon, and the 
Chief ef Army Engineers, Major General 
Edgar Jadwin, participated. 

The particular subject under discus- 
sion was the plan submitted to Congress 
by the Army Engineers proposing an 
appropriation of $296,000,000 for flood 

relief. : 
After the conference it was stated 
orally at the White House that there 
was a general discussion of the progres: 
that had been made on legislation and 
as to what, if anything, can be done to 
expedite flood relief legislation. No con- 
clusion was reached, it was stated. 


1926. Imports of edible oil, January 
through November, 1927, were 71,949,- 
000 pounds compared with 74,768,000 
pounds during the corresponding period 
last year. Inedible oil imports for 11 
months of 1927 amounted to 45,871,006 
pounds compared with 49,299,000 ix 
1926, 





